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Agenda Report Review by
CITY OF SEBASTOPOL iy Manag%
CITY COUNCIL
STAFF REPORT
Meeting Date: January 17, 2017
To: Honorable Mayor and City Councilmembers
From: Ana Kwong - Finance Director

Jeffrey Weaver - Police Chief

Subject: Adopt a resolution determining that Police Sergeant Michael Nielsen is
incapacitated within the meaning of the Public Employees’ Retirement
Law

Recommendation: That the City Council Adopt a Resolution determining that Police
Sergeant Michael Nielsen is incapacitated within the meaning of the

Public Employees’ Retirement Law

Funding: Currently Budgeted: e {YES] ___(NO) _x_ (N/A)
Net General Fund Cost:
If Cost to Other Fund(s):
INTRODUCTION:

This item is to request the City Council Adopt a resolution determining that Police Sergeant
Michael Nielsen is incapacitated within the meaning of the Public Employees’ Retirement
Law.

BACKGROUND:

Michael Nielsen was hired into the Sebastopol Police Department on February 1st, 2002 as a
Police Officer. After serving as an Acting Police Sergeant from October 1st, 2006 to April 1st,
2007, he was promoted to Police Sergeant on December 1st, 2007, a position he has held
continually since that date.

DISCUSSION:

The City recently received an industrial disability retirement application from Michael
Nielsen, a sergeant in the Police Department. Sergeant Nielsen’s Doctor Stevenson has
indicated and determined that the employee has permanent disability and is unable to return
to his usual and customary job duties.

Once an industrial disability retirement application is received, CalPERS requires that the
determination on a disability retirement application for a public safety member be made by
the local governing body. That decision is then submitted to CalPERS in the form of a
resolution.
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Based on the doctor’s report, such a determination can be made and is before the Council in
the form of the attached resolution. Staff has been working with Redwood Empire Municipal
Insurance Fund (REMIF) workers’ compensation administrator to review the report
submitted by Sergeant Nielsen’s physician. Our claim administrator has already accepted
the case as work related and agrees that a disability exists and will continue to exist.

RECOMMENDATION:

Staff recommends that the City Council adopt the attached resolution determining that
Michael Nielsen is incapacitated pursuant to the reports of his doctor and our workers’
compensation administrators agreeing that a disability exists.

Attachment:

Resolution
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RESOLUTION NO.

A RESOLUTION DETERMINING THAT MICHAEL NIELSEN IS INCAPACITATED
WITHIN THE MEANING OF THE PUBLIC EMPLOYEES’ RETIREMENT LAW

WHEREAS, the City of Sebastopol (herein referred to as Agency) is a contracting agency
of the Public Employees’ Retirement System; and

WHEREAS, the Public Employees’ Retirement Law requires that a contracting agency
determine whether an employee of such agency in employment in which he/she is classified as a
local safety member is disabled for purposes of the Public Employees’ Retirement Law and
whether such disability is “industrial” within the meaning of such Law; and

WHEREAS, an application for the industrial disability retirement of Michael Nielsen
employed by the Agency in the position of Police Sergeant has been filed with the Public
Employees’ Retirement System; and

WHEREAS, the City of Sebastopol has reviewed the medical and other evidence relevant
to such disability;

NOW, THEREFORE IT IS RESOLVED that the City Council of the City of Sebastopol does
hereby find and determine that Michael Nielsen is incapacitated within the meaning of the Public
Employees’ Retirement Law for performance of his duties in the position of Police Sergeant; and

BE IT FURTHER RESOLVED THAT the City Council of the City of Sebastopol does hereby
find and determine that such disability is a result of injury(ies) arising out of and in the course of
employment.

BE IT FURTHER RESOLVED THAT the member will be separated from his employment in the
position of Police Sergeant after expiration of his rights under Section 21164, Government Code,
effective such date that CalPERS determines that he is qualified for the industrial disability
retirement and that no dispute as to the expiration of such leave rights is pending. His last day on
regular pay status will be March 315, 2017.

BE IT FURTHER RESOLVED THAT the City Council does hereby find and determine that there
is not a possibility of third party liability.

IN COUNCIL DULY PASSED this 17" day of January, 2017.

VOTE:
AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:
Mayor Una Glass

ATTEST:
Mary Gourley, MMC, Assistant City Manager / City Clerk




