AGENDA ITEM NUMBER.
Agenda Report Revlew~ty:
City Manager: (

CITY OF SEBASTOPOL
CITY COUNCIL
STAFF REPORT
Meeting Date:

Apri 17, 2018

To:

Honorable Mayor and City Councilmembers

From:

Agenda Review Committee

Subject:

Approval of Resolution Opposing the Tax Fairness, Transparency and Accountability Act
of 2018

Recommendation :

That the City Council Approve the Attached Resolution

Funding:

Currently Budgeted:

________

Yes

_________

No

XX

N/A

Net General Fund Cost: n/a
Amount: n/a
Budgeted FY 17-18: n/a
INTRODUCTION:
This item is to request the City Council Approve the Resolution Opposng the Tax Farness, Transparency and
Accountability Act of 2018
BACKGROUND:
The initiative for the Tax Fairness, Transparency and Accountability Act of 201 $ (“Initiative”), which is proposed
for the November 2018 ballot, seeks to expand the requirement of a supermajority for jurisdictions to enact new
revenue measures. Among other limitations, the measure would eliminate local authority to impose a tax for
general purposes by majorty vote and instead require all local proposed tax increases be subject to a two-thirds
vote. This proposal also requires two-thirds approva of a I members of the local legislative body before a tax can
be placed on the ballot. It would also restrict the ab lity of government to impose fees or charges other than
those subject to Proposition 218.
DISCUSSION:
Currently, local governments must secure a two-thirds vote of the governing body to place a tax
initiative on the ballot. “General taxes”, which is any tax levied by a local government for any
purpose only require a majority vote. “Special taxes”, which is any tax levied by a school district
or taxes levied by a local government for a specified purpose, require a two-thirds vote of the
electorate.
Additionally, fee increases may be approved by a majority vote of the local governing body and
do not require voter approval except for certain property-related fees which require voter
approval. Citizen initiated fees must be approved by a majority vote of the electorate.
This Initiative broadens the definition of what taxes and fees would require approval by a two-thirds
supermajority vote of the local authority for new revenue measures. For local governments, it would also require
two-thirds approval of electorate to raise new taxes or of the governing body to raise new fees. This would require
that four of the five City Council members approve any fee increases.
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Some key e ements of the Initiative regarding taxes include:
•
Requiring two-thirds approval of all members of the local legislative body before a tax can be placed on the
ballot;
•
Eliminating local authority to impose a tax for general purposes by majority vote;
•
Expanding the definition of a tax to include payments voluntarily made in exchange for a benefit received,
which may include local franch se fees;
•
Prohibiting any tax to be placed on the ballot unless it either specifically identifies by binding and
enforceable limitation how it can be spent, with any change requiring re-approval by the electorate, or states in a
separate stand-alone segment of the ballot that the tax revenue is intended for ‘unrestricted revenue purposes’;
and
•
Requiring tax measures to be consolidated with the regularly scheduled general election for members of
the governing body, unless an emergency is declared by a unanimous vote of the governing body.
Additionally, this initiative will restrict the abil ty of a local government to impose fees or charges, other than those
subject to Prop. 218, by:
•
Prohibiting a fee or charge from being imposed, increased or extended unless approved by two-thirds vote
of the legislative body;
•
Authorizing a referendum on decisions of a legislative body to impose, increase or extend a fee by petitions
signed by 5% of affected voters;
•
Requiring a fee or charge proposed by initiative to be subject to a two-thirds vote of the electorate;
•
Narrows the legal threshold from “reasonable’ to actual’ costs for fees applied to local services, permits,
licenses, etc. Further, the measure authorizes new avenues to challenge “actual” costs by enabling a payor to
request a court decide whether they are “reasonable.” Opens up further debate by replacing the existing standard
that fees and charges bear a “fair and reasonable relationship to the payors burdens and benefits” with a more
rigorous “proportional to the costs created by the payor” standard; and
•
Increases the legal burden of proof for local agencies from “preponderance of evidence” (more likely than
not) to “clear and convincing evidence” (high probability) to establish that a levy, charge or other exaction is: (1)
not a tax, (2) the amount is no more than necessary to cover the actual costs, and (3) the revenue is not being used
for other than its stated purpose.
In order to qualify for the November 2018 ballot, this Initiative has to gather 585,407 signatures.
The Calfornia League of Cities opposes this Initiative while the California Business Roundtable supports it. While
the League of California Cities generally does not take action on initiatives before they qualify for the ballot, the
League Board of Directors have decided to engage early on this in an effort to educate members of the CBRT on
the dire consequences this measure would impose on cities if this were to pass and to ask the CBRT to stop
circulating this for signatures.
The California League of Cities has requested that jurisdictions engage stakeholders on both sides of the Initiative
to raise awareness of the impacts this may have and requested cities speak with organizations who are part of the
California Business Roundtable, who support this Initiative and request that they withdrawal their support based
on the potential harm this could cause.
RECOMMENDATION:
That the City Council Approve the Resolution Opposing the Tax Fairness, Transparency and Accountability Act of
2018.
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Attachments:
Resolution
Action Alert from League of CA Cities
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RESOLUTION NUMBER:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEBSTOPOL OPPOSING THE TAX FAIRNESS,
TRANSPARENCY AND ACCOUNTABILITY ACT OF 2018

WHEREAS, California’s cities, counties and special districts follow strict guidelines and existing
state law regarding the establishment of reasonable fees and the required voter approval of all
local taxes; and

WHEREAS, there is a signature-gathering campaign for a state ballot measure currently
sponsored by the California Business Roundtable that would severely harm the ability of local
governments to continue to provide quality services by imposing onerous roadblocks to raising
local revenue to address community needs, services and infrastructure improvements; and

WHEREAS, it is important for local community members, in concert with their duly- elected
officials—rather than a special interest group in Sacramento--to determine the services and
funding levels appropriate for their own cities; and

WHEREAS, the proposed ballot measure would allow businesses to escape from their existing
obligations to pay the full cost of services that they request and receive from local agencies and
benefit from; and

WHEREAS, the proposed ballot measure would then shift the burden of these uncovered costs
from business interests to local general funds supported by taxpayers, and thereby reduce
general funds available to support police, fire, park, planning, and other community services.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEBASTOPOL DOES HEREBY RESOLVE AS
FOLLOWS:

SECTION 1. The City of Sebastopol hereby opposes the Tax Fairness, Transparency and
Accountability Act of 2018 sponsored by the California Business Roundtable on the grounds that
this measure would harm the ability of local communities to adequately fund services; and

SECTION 2. The City Clerk is hereby directed to email a copy of this adopted resolution to the
League of California Cities at cityletters@cacities.org.
IN COUNCIL DULY APPROVED AND ADOPTED this

17th

of April, 2018.

I, the undersigned, hereby certify that the foregoing Resolution was duly adopted by the City of
Sebastopol City Council by the following vote:
VOTE:
Ayes:
Noes:
Abstain:
Absent:
APPROVED:

________________________

Mayor Patrick Slayter

ATTEST: ___________________________________________
Mary Gourley, Assistant City Manager/City Clerk, MMC

APPROVED AS TO FORM:

_________________________

Larry McLaughlin, City Attorney

OPPOSE
State Ballot Measure: Restricting Local Taxing Authority
Background:

The “Tax Fairness, Transparency and Accountability Act of 2018” or (AG# 17-0050 Amdt. #1).
is currently under circulation for signatures and may appear on the November 2018 ballot for
the voters consideration. This initiative would drastically limit local revenue authority, while
making comparatively minor modifications to state authority. For cities and other local
agencies, it applies retroactively and may void any local measure approved by local voters on
or after January 1. 2018. but prior to the effective date of this act, that does not comply with
the provisions of the act.
This initiative is sponsored by the California Business Roundtable, an organization that claims
membership from some of the state’s largest companies including, Wells Fargo, Albertsons, KB
Home, Blackstone Group, Chevron, Farmers Insurance, Granite Construction and others.
One paragraph among the three pages declares one of the purposes of the measure is to
overturn “loopholes” created by Cannabis Coalition v. City of Upland (concern that voters
could enact special taxes via initiative by majority vote); Chamber of Commerce v. Air
Resources Board (a recent case lost by the Chamber which alleged that the state Cap and
Trade Program was an illegal tax) and Schmeer v. Los Angeles (which held that a locally
imposed-grocer retained bag fee was not a tax).
This measure, however, has much broader impacts than such fixes.
For more background on the Tax Fairness, Transparency and Accountability Act of 2018 you
may view the
and the
Summary:
This initiative would drastically limit local revenue authority and for cities and other local
agencies, it applies retroactively and may void any local measure approved by local voters on
or after January 1, 2018, but prior to the effective date of this act, that does not comply with
the provisions of the act and:

Restricting Local Tax Authority:
a) Eliminates local authority to impose a tax for general purposes by majority vote and
instead requires all local proposed tax increases subject to a two-thirds vote. This

proposal also requires two-thirds approval of all members of the local legislative body
before a tax can be placed on the ballot.
b) Requires a two-thirds vote to “extend” a tax to new territory, a new class of payor, or
expanded base. For cities, this would limit all future annexations by requiring a
separate two-thirds vote of the affected residents prior to applying any existing city
tax. Other limitations may apply to a local interpretation that an existing local tax
applies to a business or product.
c) Expands the definition of a tax to include payments voluntarily made in exchange for
a benefit received, which may cover local franchise fees.
d) Prohibits any tax to be placed on the ballot unless it either specifically identifies by
binding and enforceable limitation how it can be spent, with any change requiring
reapproval by the electorate, or states in a separate stand-alone segment of the ballot
that the tax revenue is intended for “unrestricted revenue purposes.”
e) Requires tax measures to be consolidated with the regularly scheduled general election
for members of the governing body, unless an emergency is declared by a unanimous
vote of the governing body.
f) Expands the application of this act to include actions and “legal authority” that may
be “enforced” or “implemented” by a local government.
g) Requires a tax imposed by initiative to also be subject to a two-thirds vote, to address
concerns over the Upland decision.
h) Clarifies a levy, charge, or exaction retained by and payable to a non-governmental
entity is a tax, if the local agency limits in any way the use of the proceeds, to address
concerns over the Schmeer decision.
i)

Exempts existing school bond (55% vote) construction authority from the application
of the bill.

Restricting Local Fee Authority:
Restricts the ability of a local government to impose fees or charges, other than those subject
to Prop. 218, by:
a) Prohibiting a fee or charge from being imposed, increased or extended unless
approved by two-thirds vote of the legislative body.
b) Authorizing a referendum on decisions of a legislative body to impose, increase or
extend a fee or charge triggered by petitions signed by 5% of affected voters.
c) Requiring a fee or charge proposed by initiative to be subject to a two-thirds vote of
the electorate.
d) Narrows the legal threshold from “reasonable” to “actual” costs for fees applied to
local services, permits, licenses, etc. Further, the measure authorizes new avenues to

challenge “actual” costs by enabling a payor to also second-guess in court whether
they are “reasonable.” Opens up further litigation and debate by replacing the
existing standard that fees and charges bear a “fair and reasonable relationship to the
payors burdens and benefits” with a more rigorous “proportional to the costs created
by the payor” standard.
e) Jncreases the legal burden of proof for local agencies from “preponderance of
evidence” (more likely than not) to “clear and convincing evidence” (high probability)
to establish that a levy, charge or other exaction is: (I) not a tax, (2) the amount is no
more than necessary to cover the actual costs, and (3) the revenue is not being used
for other than its stated purpose.

Provisions Applicable to State Actions:
a) Requires a tax contained in a regulation adopted by a state agency must be approved
by two-third vote of the Legislature (unless the Legislature adopted a state tax that
authorized the action of the state agency). This change is responsive to the recent
Chamber of Commerce decision on cap and trade revenues.
b) Unlike the retroactive provisions that apply to local government, the application of this
Act to the state is only prospective.
c) Requires a fee contained in a regulation adopted by a state agency to be approved by
majority vote of the Legislature.
d) Imposes the same burden of proof changes applied to local governments.

Nancy Hall Bennett

Regional Public Affairs Manager
North Bay Division
League of California Cities®
(415) 302-2032

121

YEARS

LEAGUE®
CITIES
OF CALIFORNIA

Strengthening California Cities Through Advocacy &
Education
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Contributions to Californians for Accountability and Transparnecy in Gov’t Spending since 1/1/18
NAME OF CONTRIBUTOR
CALIFORNIA BUSINESS ROUNDTABLE ISSUES PAC
WINE INSTITUTE
CALIFORNIA BUSINESS ROUNDTABLE ISSUES PAC
AMERICAN BEVERAGE ASSOCIATION CALIFORNIA PAC (NON-PROFIT 501 (C)(6))
AMERICAN BEVERAGE ASSOCIATION CALIFORNIA PAC (NON-PROFIT 501 (C)(6))
AMERICAN BEVERAGE ASSOCIATION CALIFORNIA PAC (NON-PROFIT 501 (C)(6))
CALIFORNIA BUSINESS ROUNDTABLE ISSUES PAC
ANHEUSER-BLISCH COMPANIES, LLC
CALIFORNIA BUSINESS ROUNDTABLE ISSUES PAC
AMERICAN BEVERAGE ASSOCIATION CALIFORNIA PAC (NON-PROFIT 501 (C)(6))
AMERICAN BEVERAGE ASSOCIATION CALIFORNIA PAC (NON-PROFIT 501 (C)(6))
CALIFORNIA BUSINESS ROUNOTABLE ISSUES PAC
AMERICAN BEVERAGE ASSOCIATION CALIFORNIA PAC (NON-PROFIT 501 (C)(6))

AMOUNT
TRANS. DATE
$50,000.00
1/24/2018
$150,000.00
2/2/2018
$so,000.oo
2/6/2018
$200,000.00
2/12/2018
$200,000.00
2/20/2018
$soo,ooo.oo
2/26/2018
$200,000.00
3/1/2018
$40,000.00
3/6/2018
$50,000.00
3/7/2018
$300,000.00
3/12/2018
$900,000.00
3/16/2018
$100,000.00
3/21/2018
$700,000.00
3/30/2018

Total Contributions: $3,440,000.00

January26, 2018
Initiative 17-0050 (Amdt. #1)
The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
EXPANDS REQUIREMENT FOR SUPERMAJORITY APPROVAL TO ENACT NEW
REVENUE MEASURES. INITIATIVE CONSTITUTIONAL AMENDMENT. For new
revenue measures, broadens definition of state taxes that would require approval by two-thirds
supermajority vote of Legislature. For local governments, requires two-thirds approval of
electorate to raise new taxes or governing body to raise new fees. Requires that state and local
laws enacting new taxes specify how revenues can be spent. Heightens legal threshold for state
and local governments to prove that fees passed without two-thirds approval are not taxes.
Invalidates local taxes imposed in 2018, unless taxes meet criteria adopted by this measure.
Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on state
and local government: Likely minor decrease in annual state revenues and potentially
substantial decrease in annual local revenues, depending upon future actions of the
Legislature, local governing bodies, voters, and the courts. (17-0050.)

LAO
RECEIVED

~ ii, 2018

JAN 112018

Hon. Xavier Becerra
Attorney General
1300 I Street, 17th, Floor
Sacramento, California 95814
Attention:

INITIATIVE COORDINATOR
ATTORNEY GENERAL’S OFFICE

Ms. Ashley Johansson
Initiative Coordinator

Dear Attorney General Becerra:
Pursuant to Elections Code Section 9005, we have reviewed the proposed constitutional
initiative concerning state and local government taxes and fees (AG. File No. 17-0050,
Amendment No. 1).

BACKGROUND
State Government
Taxes and Fees. The state levies various taxes to fund over 80 percent of the state budget.
The remainder of the budget is funded through various fees and other charges. Examples include:
(1) charges for a specific government serviqe or product, such as a driver’s license; (2) charges
relating to regulatory activities; (3) charges for entering state property, such as a state park; and
(4) judicial fines, penalties, and other charges.
Vote Thresholdsfor Changing State Taxes and Fees. Under the State Constitution, state tax
increases require approval by two-thirds of each house of the Legislature. The Legislature needs
approval by only a majority of each house in order to levy fees and other charges. Voters, on the
other hand, can levy state taxes or fees via initiative by a majority vote of the statewide
electorate. The Legislature can reduce or change taxes with a majority vote of each house,
provided the change does not increase taxes on any taxpaycr. If a bill increases a tax on any
taxpayer, the bill requires a two-thirds vote of both houses of the Legislature—even if the bill
results in an overall state revenue loss.

Local Governments
Taxes and Fees. The largest local government tax is the property tax, followed by local sales
taxes, utility taxes, hotel taxes, and other taxes. In addition to these taxes, local governments levy
a variety of fees and other charges. Examples include parking meter fees, building permit fees,
regulatory fees, and judicial fines and penalties.

Legislative Analyst’s Office
California Legislature
Mac Taylor Legislative Analyst
925 L Street. Suite 1000 • Sacramento CA 95814
(916) 4454656 • FAX 324-4281
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Vote Thresholdfor Changing Local Taxes and Fees. In order to increase taxes, the State
Constitution generally requires that local governments secure a two-thirds vote of their
governing body—for example, a city council or county board of supervisors—as well as
approval of the electorate in that local jurisdiction. “General taxes”—that is, taxes levied by
cities and counties for any purpose—may be approved by a majority vote of the electorate, On
the other hand, “special taxes”—that is, any taxes levied by schools or special districts or taxes
levied by cities and counties for specified purposes—require a two-thirds vote of the electorate.
Citizen initiatives that increase taxes must secure the same vote of the electorate—majority vote
for general taxes and two-thirds vote for special taxes—as those placed on the ballot by local
governing bodies.
Fee increases, on the other hand, generally may be approved by a majority vote of the local
governing body and do not require voter approval. (Exceptions include certain property-related
fees which require voter approval.) Citizen initiatives changing fees must be approved by a
majority vote of the electorate.

PROPOSAL
This measure amends the State Constitution to change the rules for how the state and local
governments can impose taxes, fees, and other charges.

Taxes
Expands Definition of Tax. The measure amends the State Constitution to expand the
definition of taxes to include some charges that state and local governments cunently treat as
nontax levies. As a result, the measure would increase the number of revenue proposals subject
to the higher state and local vote requirements for taxes. Specifically, regulatory fees and fees
charged for a government service or product would have to more closely approximate the payer’s
actual costs in order to remain fees. Certain charges retained by or payable to nongovernmental
entities would also be considered taxes under the measure. In addition, certain charges imposed
for a benefit or privilege granted the payer but not granted to those not charged would no longer
be considered fees.
Increases Vote Thresholdsfor Some Local Taxes. The measure increases the vote
thresholds for increasing some local taxes. Specifically, the measure requires that increases in
local general taxes be approved by a two-thirds vote of the electorate whether sought by local
governments or by citizen initiative. Any local government tax approved between
January 1,2018 and the effective date of this measure would be nullified unless it complies with
the measure’s new vote threshold and other rules described below.
Allowable Uses of Revenues Must Be Spec~?ed in Certain Cases. The measure requires tax
measures to include a statement of how the revenues can be spent. If the revenue is to be used for
general purposes, the law must state that the revenue can be used for “unrestricted general
revenue purposes.” These requirements wouLd apply to increases in state and local taxes. In the
case of local government taxes, the measure requires that a statement of allowable uses be
included in the ballot question presented to voters. Any change to the statement of allowable uses
of revenue would have to be passed by (1) a two-thirds majority of both houses of the
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Legislature in the case of state taxes, (2) a two-thirds vote of the local governing body and twothirds vote of the electorate in the case of local government taxes, or (3) a two-thirds vote of the
electorate in the case of local citizen initiative taxes.
Local Government Fees
Increases Vote Thresholdsfor Certain Local Government Fees. The measure requires that
increased fees and other charges be approved by either a two-thirds vote of a local governing
body in the case of local government fees or a two-thirds vote of the electorate in the case of
local citizen initiative fees. The measure also provides that fees and other charges levied by a
local governing body may be overturned via referenda. (The measure would not change vote
thresholds and rules for developer fees and property assessments imposed on parcels.)

Other Provisions
State Regulations Containing Tax or Charge Must Be Approved by Legislature. Under the
measure, state regulations containing increased taxes or fees would not take effect unless the
Legislature passes a law approving the regulation. (This requirement would not apply to
regulations implementing laws that were already approved by the Legislature.) If the regulation
contains a tax, the bill allowing the regulation to remain in place must be passed by a two-thirds
majority of both houses of the Legislature. The measure allows emergency regulations to take
effect for up to 120 days without approval of the Legislature.

FISCAL EFFECTS
Reduced State Tax Revenue. By increasing the number of revenue measures subject to a
two-thirds vote of both houses of the Legislature, the measure makes it harder for the Legislature
to increase certain state revenues. The amount of reduced state revenue under the measure would
depend on various factors, including future court decisions that could change the number of
revenue measures subject to the higher vote requirements. The fiscal effects also would depend
on future decisions made by the Legislature. For example, requirements for legislative approval
of regulations that increase taxes or fees could result in reduced revenue depending upon future
votes of the Legislature. That reduced revenue could be particularly notable for some state
programs largely fUnded by fees. Due to the uncertainty of these factors, we cannot estimate the
amount of reduced state revenue but the fiscal effects on state government likely would be minor
relative to the size of the state budget.
Reduced Local Government Tax and Fee Revenue. By expanding the definition of taxes
and increasing vote thresholds for certain taxes and fees, the measure makes it harder for local
governments and initiative proponents to increase local revenues. The amount of reduced local
government revenues would also depend on various factors, including the extent to which local
governments would substitute developer fees and other majority-vote revenue sources for the
revenue sources subject to a higher vote threshold under the measure. Roughly half of recently
enacted sales, business, hotel, and utility general tax measures would have failed if the measure’s
increased vote threshold requirements were in effect, suggesting that the reduction in local tax
revenue could be substantial.
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Summary of Fiscal Effects
Likely minor decrease in annual state revenues and potentially substantial decrease in
annual local revenues, depending upon future actions of the Legislature, local
governing bodies, voters, and the courts.
Sincerely,

‘fl

Mac Taylor
Legislative Analyst

S~ rMichael\ Cohen
Director of Finance

Summary from the California League of Cities
Tax Fairness, Transparency and Accountability Act of 2018
Sum mary:
This measure (AG 1700-50 Amd #1), currently under circulation for signatures and
proposed for the November ballot, would drastically limit local revenue authority, while
making comparatively minor modifications to state authority. For cities and other local
agencies, it applies retroactively and voids any local measure approved by local voters
on or after January 1, 2018, but prior to the effective date of this act, that does not
comply with the provisions of the act, and:
Restricting Local Tax Authority:
a) Eliminates local authority to impose a tax for general purposes by majority vote
and instead requires all local proposed tax increases subject to a two-thirds
vote. This proposal also requires two-thirds approval of all members of the local
legislative body before a tax can be placed on the ballot.
b) Requires a two-thirds vote to “extend” a tax to new territory, a new class of
payor, or expanded base. For cities, this would limit all future annexations by
requiring a separate two-thirds vote of the affected residents prior to applying
any existing city tax. Other limitations may apply to a local interpretation that an
existing local tax applies to a business or product.
c) Expands the definition of a tax to include payments voluntarily made in
exchange for a benefit received, which may cover local franchise fees.
d) Prohibits any tax to be placed on the ballot unless it either specifically identifies
by binding and enforceable limitation how it can be spent, with any change
requiring reapproval by the electorate, or states in a separate stand-alone
segment of the ballot that the tax revenue is intended for “unrestricted revenue
purposes.”
e) Requires tax measures to be consolidated with the regularly scheduled general
election for members of the governing body, unless an emergency is declared
by a unanimous vote of the governing body.
f) Expands the application of this act to include actions and “legal authority” that
may be “enforced” or “implemented” by a local government.
g) Requires a tax imposed by initiative to also be subject to a two-thirds vote, to
address concerns over the Upland decision.
h) Clarifies a levy, charge, or exaction retained by and payable to a non
governmental entity is a tax, if the local agency limits in any way the use of the
proceeds, to address concerns over the Schmeer decision.
i) Exempts existing school bond (55% vote) construction authority from the
application of the bill.
Restricting Local Fee Authority:
Restricts the ability of a local government to impose fees or charges, other than those
subject to Prop. 218, by:

a) Prohibiting a fee or charge from being imposed, increased or extended unless
approved by two-thirds vote of the legislative body.
b) Authorizing a referendum on decisions of a legislative body to impose, increase
or extend a fee or charge triggered by petitions signed by 5% of affected voters.
c) Requiring a fee or charge proposed by initiative to be subject to a two-thirds vote
of the electorate.
d) Narrows the legal threshold from reasonable” to “actual” costs for fees applied
to local services, permits, licenses, etc. Further, the measure authorizes new
avenues to challenge ‘actual” costs by enabling a payor to also second-guess in
court whether they are “reasonable.” Opens up further litigation and debate by
replacing the existing standard that fees and charges bear a “fair and
reasonable relationship to the payors burdens and benefits” with a more
rigorous “proportional to the costs created by the payor” standard.
e) Increases the legal burden of proof for local agencies from “preponderance of
evidence” (more likely than not) to “clear and convincing evidence” (high
probability) to establish that a levy, charge or other exaction is: (1) not a tax, (2)
the amount is no more than necessary to cover the actual costs, and (3) the
revenue is not being used for other than its stated purpose.
Provisions Applicable to State Actions:
a) Requires a tax contained in a regulation adopted by a state agency must be
approved by two-third vote of the Legislature (unless the Legislature adopted a
state tax that authorized the action of the state agency). This change is
responsive to the recent Chamber of Commerce decision on cap and trade
revenues.
b) Unlike the retroactive provisions that apply to local government, the application of
this Act to the state is only prospective.
c) Requires a fee contained in a regulation adopted by a state agency to be
approved by majority vote of the Legislature.
d) Imposes the same burden of proof changes applied to local governments.
Background: This initiative is sponsored by the California Business Roundtable, an
organization that claims membership from some of the state’s largest companies
including, Wells Fargo, Albertsons, KB Home, Blackstone Group, Chevron, Farmers
Insurance, Granite Construction and others. http://www.cbrt.org/members/.
The initiative contains over three pages of findings and statements maintaining that the
state’s tax burden is high compared to other states, including state revenue growth of

68 percent since 2009. Concerns are also raised over employee pensions increasing
costs and other issues affecting the economy and business climate.
One paragraph among the three pages declares one of the purposes of the measure
is to overturn ‘loopholes created by Cannabis Coalition v. City of Upland (concern that
voters could enact special taxes via initiative by majority vote); Chamber of
Commerce v. Air Resources Board (a recent case lost by the Chamber which alleged
that the state Cap and Trade Program was an illegal tax) and Schmeer v. Los Angeles
(which held that a locally imposed-grocer retained bag fee was not a tax). This
measure, however, has much broader impacts than such fixes,
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VIA PERSONAL DELIVERY

RECEIVED

1-Ion. Xavier Becerra
Attorney General of California
1300 1 Street 17th Floor, P0. Box 944255
Sacramento, CA 95814
Attention?
Re:

DEC 222017
INITIATIVE COORDINAmR

ATTORpycE~p~~’5 OFFICE

Ashley Johansson, Initiative Coordinator
Request for Title and Summary for Initiative Constitutional
Amendment (AG. No, 17-0050) Amended Language
—

Dear Ms. Johansson:
Pursuant to Section 9002(b) of the California Elections Code, please find
attached hereto amendments to the above-captioned initiative measure, I hereby
request that a title and summary be prepared for the initiative measure using the
amended language. My address as a registered voter, the required proponent
affidavits pursuant to Sections 9001 and 9608 of the California Elections Code, and a
check for $2,000.00 were included with the original submission.
All inquires or correspondence, relative to this initiative should be directed to
Nielsen, Merksamer, Parrinello, Gross & 1,eoni, LLP, 1415 L Street, Suite 1200,
Sacramento, CA 95814, (916) 446-6752, Attention: Kurt Oneto (telephone:
916/446-6752).
Thank you for your assistance.

Robert Lapsley, Proponent
Enclosure: Proposed Initiative Constitutional Amendment
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[Deleted codified text is denoted in etrilceea Added codified text is denoted by italics and
underline ,J
Section 1.. Title.

This Act shall be known, and may be cited as, the Tax Fairness, Transparency and
Accountability Act of 2018.
Section 2. Findings & Declarations.

(a) State and local governments’ appetite for new revenue adds to the rapidly rising costs
of living that Californians face for housing, chiidcare, gasoline, food, energy, healthcare, and
education. Compared to 2009, state revenues from taxes and other sources are set to grow by 68
percent— $72 billion, or the equivalent of more than an additional $7,200 annually for a family
of four. Comparable growth in local government charges such as employee pensions adds
considerably more to this total. This growing burden of taxes and other charges is hurting
hardworking Californians who fmd themselves living paycheck to paycheck, and being forced to
make tough choices between paying for housing, food, or healthcare.
(b) Californians are already among the highest taxed people in the country and already
pay among the highest tax rates in the nation for the state personal income tax, sales taxes, and
gasoline tax. From the most recent data from the US Census Bureau, California state and local
government general revenues collected in 2015 from taxes, fees, charges, and other non-utility
local sources were the highest in the nation at $419 billion, making them the 9°’ highest on a per
capita basis at $8,385 per person. With 12 percent of the national population, US Census Bureau
data shows that Californians in 2016 paid 17 percent of all taxes collected by the states including
13 percent of all general sales taxes, 15 percent of all vehicle license fees, 16 percent of all
property taxes, 22 percent of all corporation taxes, 23 percent of all personal income taxes, and
29 percent of all occupation and business license fees,
(c) Californians have fried repeatedly to force greater accountability upon government
before revenues can be increased. Voter-approved ballot measures such as Proposition 13
(1978), Proposition 62(1986), Proposition 218 (1996), and Proposition 26(2010) required state
and local governments to inalce their case to the voters on the need for increased government
revenues,
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(d) Through these measures, voters also tried to keep governnient honest and transparent
about why new revenues and charges are needed and how they will be used. For too long,
politicians, state and local governments, and special interests have promised that taxpayer money
will be spent for a specific purpose, only to divert its use once the money starts coming in.
Revenues that were supposed to improve education instead have.been diverted to general salary
and benefit increases. Revenues that were promised to improve and expand government services
were instead diverted to pay down debts created by past government decisions, Recent major
transportation improvements have seen cost overruns more than double their original estimate,
Polling by the nonpartisan Public Policy Institute of California showed 88 percent of
Californians believe state government wastes a lot orsome of the money we pay in taxes and
charges.
(e~ Contrary to the voters’ intent, voter approval of government revenue increases and
spending accountability measures have been weakened by the Legislature, the courts, and special
interests, making it easier to raise government revenues in a myriad of ways by only a simple
majority of the Legislature or with no vote by the public who is expected to pay the costs.
(f) Worse, court-created loopholes have enabled governments and their surrogates to
become less tranãparent about how the fimds taken from taxpayers are raised and spent,
Loopholes have been created which are used by the Legislature, local governments and even
special interest groups tb: (1) pass vaguely-worded statutes allowing unelected bureaucrats to
impose new fees and other charges on their own that increase the costs of goods and services in
the state; (2) impose new taxes and other charges by hiding them and simply calling them by
another name or even using the term “something else;” (3) shelter the revenues from voter
approval by running the revenues through a nonprofit organization or another third party; and (4)
encourage “divide and tax” by making it easier to raise taxes or charges on only a part of the
population through simple majority votes in low turnout elections.
Section 3. Statement ofPurpose.
(a) In enacting this measure, the voters reassert their right to require a two-thirds vote of
the Legislature at the state level, and two-thirds of voters at the local level, for increases in state
and local taxes, no matter how they are labeled nor how or by whom they are proposed. The
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voters also intend that government remain accountable to the voters for how the taxes, fees,

-

charges, and other government revenues extracted from Californians are spent.
(b) Furthermore, the purpose and intent of the voters in enacting this measure is to clarify
that any new or increased form of state revenue, by any name or manner of extraction paid
directly or indirectly by Californians, shall be authorized only by a two-thirds vote of the
Legislature to ensure that the purposes for such tax, fee, or other charge are broadly supported
and transparently debated.
(c) Furthennore, the purpose and intent of the voters in enacting this measure is also to
ensure that taxpayers have the right and ability to effectively balance new or increased taxes,
fees, charges, or other government revenues with the rapidly increasing costs Californians are
already paying for housing, food, gasoline, energy, healthcare, education, and other basic costs
of living.
(d) Furthermore, the purpose and intent of the voters in enacting this measure isto force
transparency and accountability on how state and local revenues are utilized, so that revenues are
used for their promised ptu’poses, and not diverted to other uses.
(e) Furthennore, the purpose and intent of the voters in enacting this measure is to require
that the public be allowed to vote on any and all local taxes that were created or increased by
regulation or other bureaucratic action.

(~ In enacting this measure, the voters also additionally intend to reverse loopholes in the
legislative two-thirds vote and voter approval requirements for government revenue increases
created by the courts including, but not limited to, Cannabis Coalition v, City of Upland,
Chamber of Commerce v. Air Resources Board, and Schmeer v. Los Angeles County.
Section 4. Section 3 ofArticle XIIIA of the California Constitution is amended, to read:

SECTION 3.
(‘a) Every levy, charge, or exaction of’any kind imposed, adopted, created, or established
by state law is either a tax or an exempt charge,

~2 EaI Any change in state statete law which results in any taxpayer paying a higher tax
must be imposed by an act passed by not less than two-thirds of all members elected to each of
the two houses of the Legislature, except that no new ad valorem taxes on real property, or sales
or transaction taxes on the sales of real property, may be imposed.
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~2 EbI As used in this section, “tax” means every any levy,

charge, or exaction of any

kind imposed, ado vied, created, or established by-the-State state law that is not an exempt
charge. exeept4he4éllewingf
Cd) As used in this section, “exempt charge” means only the following:
(1) A ch~ge irnpesed—fef-a-specific bencift confoEred or privilogo granted directly to the
payer that is not provided to those not charged, and which does not excoed-the-easenable-eests
to the State of confen’ing the benefit or granting the privilege to the payer.

122 E2) A reasonable charge imposed for a specific government service or product
provided directly to the payor that is not provided to those not charged, and which does not
exceed the reasenab1e actual costs to the State of providing the service or product to the payor.
~ (3~ A reasonable charge i pesed-fee-the-i’easonab1e not to exceed the actual
regulatory costs to the State incident to.&t issuing licenses and permits, performing
investigations, inspections, and audits, enforcing agricultural marketing orders, imposing
assessments on a business by a tourism marketing district, and the administrative enforcement
and adjudication thereof.
~ ~4) A charge imposed for entrance to or use of state property, or the purchase, rental,
or lease of state property, except charges governed by Section 15 of Article XI.

(IL E~) A finer

penalty, or other monetary charge including any applicgble interest for

nonpayment thereof imposed by the judicial branch of government or the-State--as-a-pesuit-ef a
state administrative enforcement agency pursuant to ad/udicatory due process, to punish a
violation of law.
(c) Any tax adoptcd-a%er January 1, 2010, but prior to the effective date of this aetrthat
was not adepted4n-eompliaiiee with the requirements of this aoction is void 12 months after the
effeethdate-ef-thie-aet-wiless4he4a*4reenaeted-bythebegislatufe-aad-signed-inte-Iaw.by-the
Governor in compliance with the roguirements of this section.
Ce) As used in this section, “state law” includes, but is not limited to, any state statute,
state remilation, state executive order, state resolution, state ruling, state opinion letter, or other
legal authority or interpretation adopted, enacted, enforced, issued, or Implemented by the
legislative or executive branches ofstate government. Because subdivision It) ofSection 9 of
Article IXof this Constitution requires that the University of California shall be entirely
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independent ofall political or sectarian influence, “state law” does not include acts ofthe
Regents of the University of California.
(1) (1) A levy, charge, or exaction ofany kind imposed, adopted, created, or established by
state law and which is retained by or payable to a non-government entity remains subject to this
section if a state law also limits in any way how the non-government entity can use the levy,
aorexaction..
(‘2) The ~haracterization ofa levy, charge, or exaction ofany kind imposed, adopted,
created, or established by state law as being voluntary, or paid in exchange for a benefit,
privilege, allowance, authorization, or asset, shall not be a factor in determining whether the
levy, charge, or exaction is a tax or an exempt charge.
&) No new, increased, or extended tax shall be valid or given any effect unless:
(1) The state law creating, increasing, or extending the tax contains a specific and legally
binding and enforceable limitation on how the revenue from thc tax can be spent. If the revenue
from the tax can be spent for unrestricted general revenue purposes, then a statement that the tax
revenue can be spent for “unrestricted general revenue purposes “shall be included in the
separate, stand-alone section required by paragraph (2).
(2) A true and impartial statement offacts explicitly and affirmatively identiñ’ing each
tax and the specific limitation on how the revenue therefrom can be spent is set forth in the state
law as a separate, stand-alone section containing no other infohnation,
(3) The revenue from the tax is not used for any purpose other than those identified
pursuant to this subdivision.
(Ii) The specific and legally binding and enforceable limitation on how the revenue from
a tax can be spent shall only be changed by’a state law which is adopted by a separate act that is
passed by not less than two-thirds ofall members elected to each ofthe two houses ofthe
Legislature.

~2 Ed~ The State bears the burden of proving by a-prepei~4eaeee-ef-the clear and
convincing evidence that a levy, charge, or other exaction of any kind is an exempt charge and i-s

not a tax, that the amount is reasonable and no more than necessary to cover the reaseeb1e
actual costs of the gesnernmen4al_aoti~,4ty service or product or regulatory task, that an exempt
charge is not used for any purpose other than its stated purpose, and that the manner in which

those costs are allocated to a payor boor a fair or reusonabic relationship to the payor’s burdens
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en3-ei4ei~efits-reeoivod from, the governmental aotMty is proportional based on the service or
product provided to the payor as described in paragraph (1) ofsubdivision Cd), or is
proportional to the costs to the State created by the payor for performing the regulatory tasks
described in paragraph (2) ofsubdivision Cd).
Section 5. Section 3.1 is added to Article XIIIA ofthe Cal(fornia Constitution, to read:
SECTION 3.1.
(a) No new, increased, or extended levy, charge, or exaction ofany kind that is contained
in, or authorized by, a new or amended regulation shall be given any force or effect unless and
until the Legislature by statute approves the levy, charge, or exaction as provided in this section.
(b) Ifthe levy, charge, or exaction is a tax as defined in Section 3 afthis article, then it
must be approved by not less than two-thirds ofall members elected to each of the two houses of
the Legislature. If the levy, charge, or exaction is an exempt charge as defined in Section 3 of
this article, then it must be approved by not less than a inajoritp ofall members elected to each
ofthe two houses ofthe Legislature.
Cc) The Legislature shall not vote to approve any levy, charge, or exaction ofany kind
subject to this section until a/icr the regulation containing the levy, charge, or exaction is
approved in its final form by the Office ofAdministrative Law or any alternative or successor
agency. No regulation containing or authorizing a levy, charge, or exaction subject to this
section shall be filed with the Secretary ofState or published in the California Code of
Regulations, or any alternative or successor publication, until the levy, charge, or e*action is
approved by the Legislature in compliance with this section.
Cd) An emergency regulation, Including any readoption thereof that contains or
authorizes any new, increased., or extended levy, charge, or exaction ofany kind shall not remain
in effect longer than 120 days without approval ofthe levy, charge, or exaction by the
Legislature pursuant to this section.
Ce) This section shall not apply to any new, increased, or extended levy, charge, or
exaction ofany kind that is contained in, or authorized by, a new or amended regulation
promulgated pursuant to a state tax that was adovted in compliance with Section 3.
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(U For purposes of this section, “re~lation” has the same meani?w as found in Section
11342.600 of the Government Code, and “emergency” has the same meaning as found in Section
11342, 545 ofthe Government Code, as those sections read on January], 2017,
(if) Nothing in this section shall be interpreted as a grant ofauthority to tax to any
executive branch agency or department.
Section 6. Section 1 ofArticle XIII C ofthe G’alzfornia ~‘onstitution is amended, to read:
SECTION 1.
Definitions. As used in this article:
(a) “Article XIIID assessment, fee, or charge” means an assessment, fee, or cha~g~
subject to Article XIJID. ~eneml-t~2-means any tax imposed for general governmental
p~u—
(b) “Local government” means any county, city, city and county, including a charter city
or county, any special district, or any other local or regional governmental entity, or the
-

electorate ofany ofthe preceding entities when exercising the initiative power.
(c) “Special district” means an agency of the State, formed pursuant to general law or a
special act, for the local performance of governmental or proprietary functions with limited
geographic boundaries including, but not limited to, school districts and redevelopment agencies.
(d) “Special tax” moans any tax imposed for specific purposos, including a tax imposed

fof-spesiflo-purposos, which is placed into a gonoral—~n4
t~L1 Ee) As used in this article, “tax” means èven~ an~’ levy, charge, or exaction of any kind
imposed, adopted, created: or established by a local goi~es~ment law that is not an exempt
charge orArticleXfllD assessment, fee, or charge.-exoept tho following:
(e) “Exempt charge” means only the following:

(1) A charge imposed for a specific benefit conferred or privilege grantod-diceetly-te--the
payer-that—is-aet-pro4~ed—to--thesenet-eharged3--and-whieh-does not excocd tho reasonable costs
~j (2~ A reasonable charge i~mpesed for a specific ~gggj government service or product
provided directly to the payor that is not provided to tho~e not charged, and which does not
exceed the reasonable actual costs to the local government of providing the service or product.
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(21 (31 A reasonable charge imposed-fbr4h&reasenthle not to exceed the actual
regulatory costs to ~g a local government for issuing licenses and permits, performing
investigations, inspections, and audits, enforcing agricultural marketing orders, and the
administrative enforcement and adjudication thereof.

(21 (41 A charge iinpoccd for en&ance to or use of local government property, or the
purchase, rental, or lease of local government property.
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penaIty,-er-etheemenet~y-thafge including any applicable interest for

nonpayment thereof: imposed by the judicial branch of government or a local government
administrative enforcement agency pursuant to adjudicatory due process, as-a’~esvJt-ef to punish
a violation of law.

(~i1 (6) A charge imposed as a condition of property development

or an assessment

imposed upon a business by a tourism marketing district.

9) An Article XIII D assessment,

fee, or charge Assess1~ients-and-prepefty-related

fees imposed in accordance with the provisions of Article XIII D.
(‘B “Local law includes, but is not limited to, any ordinance, resolution, regulation,
‘~

ruling, opinion letter, or other legal authority or interpretation adopted, enacted, enforced,
issued, or implemented by a local government
(g) “Extend” includes, but is not limited to, doing any of the following with respect to a
tax, exempt charge, or Article XIII.D assessment, fee, or charge: lengthening its duration,
delaying or eliminating its expiration, expanding its auplication to a new territory or class of
pgyor, or expanding the base to which its rate is applied.
th,Vl) A levy, charge, or exaction of any kind imposed, adopted, created, or established
by a local law and which is retained by or payable to a non-government entity remains subject to
this section and Section 2 iia local law also limits in any way how the non-government entity
can use the levy, charge, or exaction.
(2) The characterization ofa levy, charge, or exaction of any kind imposed, adopted,
created, or established by a local law as being voluntary, or paid in exchange for a benefit,
privilege, allowance, authorization, or asset, shall not be factors in detetmining whether the
levy, charge, or exaction is a tax or an exempt charge,

~fl The local

govetnment bears the burden of proving by a-p*epe~de*aeee-ef-the clear and

convincing evidence that a levy, charge, or other exaction ofany kind is an exempt charge and
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not a tax, that the amount is reasonable and no more than necessary to cover the Eeaeenable
actual costs of the govcrnmentn.1 acth4ty service or product or regulatory tath, that an exempt
charge is not used for any purpose other than its stated purpose, and that the manner in which
those costs are allocated to a payer is proportional based on the service or product provided to
the pavor as described in paragraph (1) ofsubdivision (e), or is proportional to the costs to the
local government created by the payor for performing the regulatory tasks described in
paragraph (2) of subdivision (e)bea-a-faii’-er-reasenable-reletienshi~-te-epaye≠e-burder~s-en3
or benefits received from, the govo~ental activit~’.
Section Z Section 2 ofArticle XIII C of the California Constitution is amended, to read:
SECTION 2.
Local Government Tax Limitation. Notwithstanding any other provision of this
Constitution:
~a)-All-ta*es-impesed-by-~y-lo cal government shall b c-deemed-te-be-eithef-geeefal-ta*es
or special taxes. Special pu~oso distriots or agonoics, including school disthots, shall have no
pee~-te-1evygeueral-ta*es,
Eb*No local government may impose, oxtond, or increase any general tax ~less and until
that tax is submitted to the electorate and approved by a majority vote. A gonerel-tse-shall-notbe
deemed to have been increased if it is imposed at a rate not higher than the maximum rate so
~M~e&w
eehedeled-general—e1eetien~~emembeeef~the_ge~zerning_body of the local govcrmnont, except in
cases of emergency declared by a unanimous vote of the governing bed~
fe)4sy-general tax irnposed3-e*tended1-ef-ine*ensed, without voter approval, by any local
ge~ee~ient on or after January 1, 1995, and prior to the effeeth~e-da4e-ofthis-ai44e1e-shall
continue to be imposed only if approved by a majority vote of the votors voting in an election on
the issue of the imposition, which election shall be held within two years of the offeotivc date of
this-~ic1e and in compliance with subdivision (b).
(a) Every levy, charge, or exaction ofany kind imposed, ado yted, created, or established
by local law is either a tax, an exemyt charge, or an Article XJIID assessment, fee: or charge.

LW Ed) No local government may impose,

extend, or increase any epesial tax unless and

until that tax is submitted to the electorate and approved by a two-thirds vote. A special tax shall
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not be deemed to have been increased if it is imposed at a rate not higher than the maximum rate
so approved.
Cc) The governing body ofa local government shall only submit a tax to the electorate of
the local government by an act passed by not less than iwo-thirds ofall members elected to the
governing body. Any tax so submitted shall be consolidated with a regularly scheduled general
election for members of the governing body ofthe local government, except in cases of
emergency declared by a unanimous vote ofthe governing body.
Cd) The governIng body ofa local government shall not impose, extend, or increase any
exempt charge unless and until the act containing the exempt charge is passed by not less than
two-thirds ofall members elected to the governing body. An exempt charge imposed, extended,
or increased by a goyerning body shall be subject to referendum pursuant to the same signature
requirement applicable to statewide referendum measures.
Ce) No initiative in any local government may impose, extend, or increase any exempt
charge unless and until the exempt charge is submitted to the electorate and approved by a twothirds vote.
(7) No new, increased, or extended tax shall be valid or given any effect unless:
(1) The act creating, increasing, or extending the tax contains a specific and legally
binding and enforceable limitation on how the revenue from the tax can be spent. If the revenue
from a tax can be spent for unrestricted general revenue purposes, then a statement that the tax
revenue can be spent for “unrestricted general revenue purposes” shall be included in the
~parate, stand-alone section required by paragraph (‘2). and included in the ballot question
presented to voters.
(‘2) A true and impartial statement of facts explicitly and affirmatively identifying each
tax and the specific limitation on how the revenue therefrom can be spent is set forth in the act as
a separate, stand-alone section containing no other information,
(3) The revenue from the tax is not used for any purpose other than those specifically
identified pursuant this subdivision.
(g) A change in how the revenue from a tax can be spent shall be treated as a new tax
and shall be approved in accordance with the requirements of this section.
(Ii) An Article X[IID assessment, fee, or charge can be extended, imposed, or created
pursuant to Article XJIID.
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Ci) In order to preserve the right ofvoters to vote on all local taxes as provided for in this
section, all ofthe following shall apply:
(J)Any imposition, increase, or extension ofa local govermnent tax that was voted on by
the electorate ofthe local government after January 1, 2018, but prior to the effective date ofthis
subdivision, and which does not satis4’ all ofthe requirements ofparagraph (2), shall cease to
be imposed, extended, increased, or collected unless and until the tax is approved in strict
compliance with all the requirements ofparagraph (2).
(2)(4) The tax imposition, increase, or extension was approved by two-thirds ofthe local
government ~s electorate,
(B) The act imposing, increasing, or extending the tax strictly complies with subdivision

a
(C) The ballot question presented to voters for the tax imposition, increase, or extension
strictly complies with subdivision (/9.
Section 8. Section 5 is added to Article XIII C of the California c’onstitution, to read:
SECTION 5.
(a) This article and Section 4 ofArticle XIIIA shall apply to all local lawmaking power,
whether exercised by a governing body or by the electorate acting through the initiative vower.
(b) Nothing in this article or Section 3 ofArticle XfIIA shall be interpreted as altering
the voter approval requirements for bonded indebtedness described in paragraph (3) of
subdivision (b) ofSection 1 ofArticle XJIIA.
Section 9. Section 3 ofArticle XIIID of the California ~Jonstitution is amended, to read:

SECTION 3.
Property Taxes, Assessments, Fees and Charges Limited.
(a) No tax, assessment, fee, or charge shall be assessed by any agency upon any parcel of
property or upon any person as an incident of property ownership except:
(1) The ad valorem property tax imposed pursuant to Article XIII and Article XIII A.
(2) Any speei4 non-ad valorem tax receiving a two-thirds vote pursuant to Section 4 of
Article XIII A.
(3) Assessments as provided by this article.
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(4) Fees or charges for property related services as provided by this article.
(1) For purposes of this article, fees for the provision of electrical or gas service shall not
be deemed charges or fees imposed as an incident of property ownership.
Section

10.

Liberal Construction,

This Act shall be liberally construed in order to effectuate its purposes.
Section 11. Conflicting Measures.

(a)(l) In the event that this initiative measure and another initiative measure or measures
relating to state or local vote requirements for the imposition, adoption, creation, or
establishment of taxes, charges, and other revenue measures shall appear on the same statewide
election ballot, the other initiative measure or measures shall be deemed to be in conflict with
this measure, In the event that this initiative measure receives a greater number of affirmative
votes, the provisions of this measure shall prevail in their entirety, and the provisions of the othcr
initiative measure or measures shall be null and void.
(2) Notwithstanding paragraph (1), this initiative measure shall not be deemed to be in
conflict with any other initiative measure that requires statewide voter approval of the creation,
increase, extension, or continued imposition of any tax.
~b) If tins initiative measure is approved by the voters but ~uperseded in whole or in part
by any other conflicting initiative measure approved by the voters at the same election, and such
conflicting initiative is later held invalid, this measure shall be self-executing and given flail force
and effect.
Section 12, Severability.

The provisions of this Act are severable. If any portion, section, subdivision, paragraph,
clause, sentence, phrase, word, or application of this Act is for any reason held to be invalid by a
decision of any court of competent jurisdiction, that decision shall not affect the validity of the
remaining portions of this Act. The People of the State of California hereby declare that they
would have adopted this Act and each and every portion, section, subdivision, paragraph, clause,
sentence, phrase, word, and application not declared invalid or unconstitutional without regard to
whether any portion of this Act or application thereof would be subsequently declared invalid.
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Section 13, Legal Defense.

If this Act is approved by the voters of the State of California and thereafter subjected to
a legal challenge alleging a violation of state or federal law, and both the Governor and Attorney
General refuse to defend this Act, then the following actions shall be taken:
(a) Notwithstanding anything to the contrary contained in Chapter 6 of Part 2 of Division
3 of Title 2 of the Government Code or any other law, the Attorney General shall appoint
independent counsel to faithfully and vigorously defend this Act on behalf of the State of
California.
(b) Before appointing or thereafter substituting independent counsel, the Attorney
General shall exercise due diligence in detennining the qualifications of independent counsel and
shall obtain written affirmation from independent counsel that independent counsel will
faithfully and vigorously defend this Act. The written affirmation shall be made publicly
available upon request.
(c) A continuous appropriation is hereby made from the General Fund to the Controller,
without regard to fiscal years, in an amount necessary to cover the costs of retaining independent
counsel to faithfully and vigorously defend this Act on behalf of the State of California.
Section 14. Effective Date.

Notwithstanding any other provision of the California Constitution, this act shall take
effect the day after its approval by the voters.
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