Agenda Item Number:
Agenda Report Review
Ci Manager

y:

CITY OF SEBASTOPOL
CITY COUNCIL
REPORT
Meeting
To:
From:
Subject:
Recommendation:

Funding:

December 18, 2018
Honorable Mayor and City Councilmembers
City Administration
Approval of Lease for Wischemann Hall/Redwood Rainbows Dance Club, Inc.
That the City Council Approve and Adopt the Resolution Approving the
Agreement between the City of Sebastopol and Wischemann Hall/Redwood
Rainbows Dance Club, Inc
Chamber of Commerce
Currently Budgeted:
Yes
No _XX__ N/A
Net General Fund Cost: $ None
_____

_______

RECOMMENDATION: It is recommended the City Council Approve the Lease Agreement between the
City of Sebastopol and Wischemann Hall/Redwood Rainbows Dance Club, Inc for
Period of 10 Years
BACKGROUND:
The City owns the property with the address of 465 Morris St. The current lease with Saucy Squares
Dance Club, nc, (now Redwood Rainbows Dance Club, Inc.) was approved by the City Council in
December 2008 and expires on December 31, 2018. Representatives of Redwood Rainbows Square
Dance Club, Inc., want to renew the lease in advance of the expiration to ensure that there is no lapse in
the lease term and to secure their use of the property.
Originally built by the club, Wischemann Hall is operated by Redwood Rainbows Square Dance Club, Inc.,
a 501(c)(3) non-profit corporation. Used mostly for square dance activities, the Hall is also rented by
groups who hold dance activities of various kinds.
DISCUSSION:
Over the last few months, City staff has met with representatives of the Redwood Rainbows Square
Dance Club, Inc., regarding renewal of their lease. Based on those meetings, representatives submitted
a letter to the City (attached for reference) providing background on the Club, the Hall, and
maintenance and improvement projects completed over the last ten years for Wischemann Hall. This
letter gives an example of the community benefit from the Hall as a community run facility and
Wischemann Hall continues to be well-used community asset, both by its appreciative tenants, and its
faithful custodians, the Redwood Rainbows Square Dance Club, Inc.
The Club is requesting lease amendments as follows:
1. 20 year lease
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2. Waiving of City permit fees or limiting of fees
Analysis:
Although the Club has been good tenants to the City and has provided major improvements and
maintenance to the Hall, the Agenda Review Committee is recommending that the City continue with a
10-year lease as is current practice with other City leases.
City staff has also analyzed the request for waiving of fees/reduction of fees. As the City Council is
aware, the City has a policy that allows non-profits to ask for a reduction of fees for fees that are listed
in the user fee schedule as follows:
“Fee Reduction (25% Department Head Approval): Not for profit organizations and non-profit entities
that have a documented federal tax-exempt status are eligible to apply for a twenty five percent (25%)
reduction of fees. Such fee reduction shall be submitted to the Department Head of fee holder for final
determination. Such fee shall not exceed $500.00 in total reduction/waiver of fees.
Fee Reduction (50% City Manager Approval): Not for profit organizations and non-profit entities that
have a documented federal tax-exempt status are eligible to apply for a fifty percent (50%) reduction of
fees. Such fee reduction shall be submitted to the Department Head of fee holder for final
determination. Such fee shall not exceed $1000.00 in total reduction/waiver of fees.”
This policy is often used and approved by the City Staff for reduction of certain types of fees or permits.
Any fee that exceeds this amount would be set as a City Council agenda item. As Staff cannot determine
which permits or fees would be applied for during this lease, City staff would recommend that the City
continue to use the policy of reduction of fees on a case by case basis and not include waiving of
fees/reduction of fees into the agreement.
RECOMMENDATION: That the City Council Approve the Lease Agreement between the City of
Sebastopol and Wischemann Hall/Redwood Rainbows Dance Club, Inc for Period
of 10 Years
Attachment:
Proposed Lease
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LEASE
PROPERTY MANAGEMENTAND LEASE AGREEMENT
BETWEEN THE CITY OF SEBASTOPOL AND
REDWOOD RAINBOWS SQUARE DANCE CLUB, INC., (FORMERLY SAUCY SQUARES DANCE CLUB, INC.)
IT IS HEREBY AGREED between the City of Sebastopol, a Municipal Corporation, hereinafter referred to
as CITY and the REDWOOD RAINBOWS SQUARE DANCE CLUB, INC., (FORMERLY SAUCY SQUARES DANCE
CLUB, INC.), hereinafter referred to jointly and severally as LESSEE.

THIS LEASE is executed on December 19, 2018, between CITY OF SEBASTOPOL, a municipal corporation,
hereinafter called LESSOR, and REDWOOD RAINBOWS SQUARE DANCE CLUB, INC., (FORMERLY SAUCY
SQUARES DANCE CLUB, INC.), hereinafter called LESSEE.

IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:
1,

LESSEE is a certified 501(c)(3).

2.
DESCRIPTION OF PREMISES: The property located at 465 Morris Street, Sebastopol, CA, known as
the site of Wischemann Hall.
3.
CITY hereby leases to LESSEE that certain parcel located at 465 Morris Street, Sebastopol, CA,
described in “Exhibit A”, attached hereto and incorporated herein.
4.
1gth

TERM: The term of the within lease shall be for a period of ten (10) years commencing on the
day of December 2018 and terminating on the 3W day of December, 2028.

5,
USE: During previous lease periods, LESSEE has constructed building and site improvements
known as the site of Wischemann Hall on the City property located at 465 Morris Street, Sebastopol, CA.
All future buildings and improvements installed by LESSEE shall be located, installed and constructed at
locations approved in writing by the City Manager or City Council of the CITY and in accordance with City
standards and specifications.
6.

LESSEE shall provide to CITY two sets of keys to all exterior locks on improvements on said site.

7.
LESSEE shall have the right to charge rental fees to other non-profit and private groups and
individuals using any improvements constructed by LESSEE on the subject property.
8.
LESSEE shall be responsible for supervision, control and maintenance of the site during the term
of the lease, subject to the right of the CITY and public as set forth herein.

6.
ASSIGNMENT OR SUBLETTING: Lessee shall not assign this lease, nor any right hereunder, nor
sublet the premises, nor any part thereof, without the prior written consent of LESSOR.
7.
TAXES RESULTING FROM LESSEE’S PROPERTY OR IMPROVEMENTS: LESSEE shall be liable for all
taxes levied against the real and personal property and against any personal property and trade fixtures
or improvements placed by LESSEE in or about the herein demised premises.
8.
NON-LIABILITY OF LESSOR FOR DAMAGES: This lease is made upon the express condition that
LESSOR is to be free from all person or persons, including LESSEE, from any cause or causes whatsoever,
while in, upon, or in any way connected with the said demised premises during the term of this Lease or
any extension hereof of any occupancy hereunder, LESSEE hereby covenanting and agreeing to
indemnify and save harmless LESSOR from all liability) loss, cost and obligations on account of or arising
out of any such injuries or losses however occurring.
9.

LIABILITY INSURANCE:
a) LESSEE further agrees to take to and keep in force during the life hereof at LESSEE’S expense
public liability insurance in the State of California, to protect against any liability to the public
incident to the use of or resulting from any accident occurring in or about said premises as listed
in the attached insurance requirements (Exhibit B).
b) The undersigned hereby affirm(s) that for the purpose of the Insurance Requirements attached
hereto and incorporated herein by reference, and in consideration of approval by the Lease, the
Lease is considered to be a written contract and a binding agreement between the Cityand the
LESSEE to provide the required coverage, and that a copy of this agreement and requirements
have been provided to the LESSEE.
c) The undersigned further agree(s) to defend, hold harmless, indemnify and defend the City, its
officers, officials, employees and volunteers from and against any and all claims, damages, losses
and expenses, including attorney fees, real or alleged liability arising out of or in connection with
operations of LESSEE under this Lease.
d) The CITY has the right to modify the insurance requirements upon 60 days’ notice to the LESSEE.

10.
LESSEE agrees to take out and keep in force during the life of this agreement at LESSEE’s sole
expense, fire insurance in a replacement value to be periodically approved by City of Sebastopol to
protect against any liability occurring from fire damages.
11,
LESSEE shall be responsible for the removal of any damaged improvements not repaired or
replaced within 180 days by order of the CITY.
12.
All previous lease agreements between the City of Sebastopol and REDWOOD RAINBOWS
SQUARE DANCE CLUB, INC., (FORMERLY SAUCY SQUARES DANCE CLUB, INC.), for the Wischemann Hall
are hereby voided and rescinded by both parties.

13.
CITY shall have the right to use the buildings and premises, at times of natural disaster and/or a
civil emergency. CITY shall have the right to use the buildings and premises for recreation use in the
daytime, without charge to the CITY, subject to availability of the building, upon approval of the LESSEE.
14.
LESSEE shall obtain necessary permits for the operation of this facility. LESSEE agrees to comply
with all State, Federal, County and City regulations applicable to the programming in this facility. Any
new construction shall conform to ordinances, laws, and other regulations. LESSEE further agrees that
no improvement shall be made without prior written approval of the CITY. Upon expiration or
termination of agreement, LESSEE further agrees that CITY shall be the sole owner of all improvements
and fixtures on said real property.
15.
LESSEE agrees to be responsible for day-to-day janitorial care and interior and exterior
maintenance and agrees to maintain all interior and exterior premises in clean condition.
16.
LESSEE shall provide an annual report to the CITY and be available to give an annual presentation
to the City Council on all operations including details on expenditures for building maintenance.
17.
This lease shall run from the date of its execution to and including December 31, 2028, unless
sooner terminated as herein provided. LESSEE shall have the right of renewal at that time.
18.
By mutual agreement, modifications to this Agreement may be made in writing. In the event the
CITY requires said properties or the use thereof for other civic or public purposes, at the discretion of
the CITY, or in the event LESSEE fails to use the building in accordance with this agreement, the CITY
shall have the right to terminate this lease upon giving LESSEE 180 days’ written notice prior to such
termination.
19.
TERMINATION: The lease may be terminated at will by either party with or without cause upon
30 days written notice. Written notice shall be submitted as follows:
City of Sebastopol, Office of the City Manager, 7120 Bodega Avenue, Sebastopol, CA 95472
and
Redwood Rainbows Square Dance Club, Inc. 465 Morris Street, Sebostopol, CA 95472
Both parties mutually hereto to all terms and conditions as stated herein.
LESSOR:

LESSEE:

CITY OF SEBASTOPOL

REDWOOD RAINBOWS SQUARE DANCE CLUB, INC.

BY:

BY: __________________________________

__________________________

Signature
PRINTED NAME:

Signature
PRINTED NAME:

TITLE: Mayor

Attachments:
Exhibit A

—

Site PIan/APN Information

Exhibit 8—Insurance Requirements

TITLE:

Parcel Report

Parcel #:

County Assessor Information
Situs Address:
Situs CSZ:
Owner:

004-011-054

12/10/2018 3:59:26 PM

465 MORRIS ST
SEBASTOPOL, CA 95472
CITY OF SEBASTOPOL

In Care Of:
Address:
CSZ:

7120 BODEGA AVE
SEBASTOPOL CA 95472-3700

Land Use:

MUNICIPAL UTILITY PROPERT

Tax Area:

005014

Jurisdiction:

SEBASTOPOL

Recording#:

1975R0553474

Rec Date:

1/1/ 1975
Commercial Units:

Land Value:

$0

Residential Units:

Improvements:

$0

Bedrooms:

Owner Exempt:

$0

Bathrooms:
Main Bldg SqFt:

Subdivision:

GIS Calculated Information
Lot Acres:

15.73

Census Tract:

153401

Census Block:

1005

Latitude:
Longitude:

3,258

Year Built:

1979

Lot Acres:

0.00

Local Information
Zoning Code:

CF

General Plan Code:

CF

38.4094
-122.8194

This report is a user generated static output from an Internet mapping site and is for reference only. Data that appear on this
report mayor may not be accurate, current, or otherwise reliable. GIS Calculated Lot Acres is NOT official. Assessessor Data is
maintained by Sonorna County.
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CITY OF SEBASTOPOL
INSURANCE REQUIREMENTS FOR LESSEE

LESSEE shall procure and maintain for the duration of the project insurance against claims for injuries to
persons or damages to property, which may arise from or in connection with the performance of the work
hereunder by the LESSEE, his agents, representatives, employees or subcontractors.
Minimum Scope of Insurance
Coverage shall be at least as broad as:
I. Insurance Services Office Commercial General Liability coverage (form CG 0001).
2. Insurance Services Office form number CA 0001 (Ed. 1/87) covering Automobile Liability, code I
(any auto).
3. Workers’ Compensation insurance as required by the State of California and Employer’s Liability
Insurance. A Waiver of Subrogation endorsement is required on Workers’ Compensation Insurance.
Minimum Limits of Insurance
LESSEE shall maintain limits no less than:
I. General Liability: $2,000,000 per occurrence for bodily injury, personal injury and property
damage including operations, products and completed operations, as applicable. If Commercial
General Liability Insurance or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to this project/location or the general aggregate limit shall be
twice the required occurrence limit.
2. Employer’s Liability: $1,000,000 per accident for bodily injury or disease.

Other Insurance Provisions
The Commercial General Liability and Automobile Liability policies are to contain, or be endorsed to
contain, the following provisions:
I. The City of Sebastopol, its officers, officials, employees, and volunteers are to be covered as
insureds with respect to liability arising out of work or operations performed by or on behalf of the
contractor including materials, parts or equipment furnished in connection with such work or
operations; and liability arising out of automobiles owned, leased, hired or borrowed by or on behalf
of the contractor.
2. For any claims related to this permit, the LESSEE’s insurance coverage shall be primary insurance
as respects the City of Sebastopol, its officers, officials, employees, and volunteers. Any insurance
or self-insurance maintained by the City, its officers, officials, employees or volunteers shall be in
excess of the LESSEE’s insurance and shall not contribute with it.
3. It shall be a requirement under this permit that any available insurance proceeds broader than or in
excess of the specified minimum insurance coverage requirements and/or limits shall be available to
the Additional Insured. Furthermore, the requirements for coverage and limits shall be (I) the
minimum coverage and limits specified in this permit; or (2) the broader coverage and maximum
limits of coverage of any Insurance policy or proceeds available to the named Insured; whichever is
greater.
4. Each insurance policy required by this clause shall be endorsed to state that coverage shall riot be
canceled by either party, except after thirty (30) days prior written notice by certified mail, return
receipt requested, has been given to the City.
Revisedó29 17

INSURANCE REQUIREMENTS
Deductibles and Self-Insured Retentions
Any deductibles or self-insured retentions must be declared to and approved by the City. At the option of the
City, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the
City, its officers, officials, employees and volunteers; or the contractor shall provide a financial guarantee
satisfactory to the City guaranteeing payment of losses and related investigations, claim administration and
defense expenses.
Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII.
Verification of Coverages
LESSEE shall furnish the City with original certificates and amendatory endorsements affecting coverage
required by this clause. The endorsements should be on forms provided by the City or on other than the
City’s forms or a separate owners policy, provided those forms or policies are approved by the City and
amended to conform to the City’s requirements. All certificates and endorsements are to be received and
approved by the City before work commences. The City reserves the right to require complete, certified
copies of all required insurance policies, including endorsements affecting the coverage required by these
specifications at any time.
All certificates and endorsements shall reference the appropriate policy number, names of insured,
and shall be signed by an authorized representative of the insurer. Original signed documents are
required prior to issuance of permits.

Revised 6/29/17

