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Moratorium

Recommendation:

That the City Council adopt the Urgency Ordinance

Funding:

CurrentlyBudgeted: __ Yes __ No XX NIA
Amount: NIA
Net General Fund Cost: NIA

Introduction:
This report recommends that the Council adopt an Urgency Ordinance modifying Title 17
"Zoning" of the Sebastopol Municipal Code to establish interim regulations for
telecommunications. The Urgency Ordinance would repeal Ordinances 1117 and 1120, a
moratorium (and extension) on wireless telecommunications facilities (WTF) in the public right
of-way, and establish new regulations for placement of new telecommunications facilities in the
public right-of-way, and modify other sections of the telecommunication ordinance (17.130).
These regulations would be in place until the Planning Commission reviews and make
recommendations to the Council, and the Council adopts a modified ordinance.
Background:
On April 2, the City Council conducted a public hearing to consider adoption of an Urgency
Ordinance establishing interim regulations for telecommunications in the public right-of-way, as
well as updating other areas of the ordinance, and repealing the current moratorium (Ordinances
1117 and 1120). Several communications were received prior to that meeting. The Council
received a staff report, opened the public hearing and heard public testimony, and continued the
hearing to the April 16, 2019 City Council meeting to allow time for both the public to review
the ordinance, as requested by some members of the public, and to allow staff time to review and
analyze the comments, and address questions from the Council.
Urgency Ordinance:
As noted in the prior staff report (see Attachment 3), the proposed Urgency Ordinance maintains
much of the current Telecommunications Ordinance (Sebastopol Municipal Code [SMC] 17.130)
in relation to regulations on private property; however there are certain sections that have been
updated to address new state and federal law, new technologies (specifically in the definitions),
and improved application procedures.
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The proposed development standards are generally additive to the current ordinance and provide
for comprehensive regulations for the permitting, development, siting, installation, design,
operation, and maintenance of telecommunications in the public right-of-way.
In addition to the modifications described in the April 2, 2019 staff report, staff has included the
following additional modifications to the proposed ordinance
Section 17.20, Table 17.20-1 and Section 1125 Table 17.25-1 This section would be modified
to remove the references to telecommunications facilities from the Permitted and Conditionally
Permitted Uses tables. This is similar to how various cannabis businesses are handled, These
references would be relocated to the Telecommunications Ordinance, Section 17.130.025 and
modified so that all commercial telecommunications facilities (except for those eligible for
ministerial review under Federal [6409(a)] or State [Gov Code Section 65850.6]), require a
Conditional Use Permit (CUP), including those in the public right-of-way. This Section has also
been modified to disallow commercial telecommunications facilities in residential districts
(except as may be approved through the Exception process).
—
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Permitted and Conditionally Permitted Telecommunications Uses

Private Property

Description
Wireless Facility

Public
Right-of
Way1
ESOS,
All Other Zoning
NonResidential
Wetlands
Districts
Residential
(Commercial,
Industrial,
Zoning
Zoning Districts2
and Community
Districts
Facilities)

Non-commercial minor
antenna_(Class_A and_B)
Non-commercial minor
antenna (Class C and D)
Minor Commercial
Telecommunications
Facility (less than 35 ft)
Minor Commercial
Telecommunications
Facility (greater than 35 ft
and less than 100 ft)
Major Commercial
Antenna (greater than 100

-

-

CUPS

-

CuPs

-

-

-

CUP

CUP

-

-

CUP

CUP

-

-

CUP with special
findings

CUP
with
special
findings

P4

P4

P4

P4

ft)

Eligible facilities request or
application pursuant to
California Government
code Section 65850.6~
P

—
—
=

Permitted Use
Conditional Use Pern,iI, Planning Commission review
Use Not Allowed

For any public right-of-way on the boundary between zoning districts the zoning applicable to the location of a
wireless telecommunication facility shall be determined based upon the closest district adjacent to the facility’s
location. The centerline of the public right-of-way will be used as the boundary between districts.
2 Planned community districts containing any residential dwelling units are considered a ‘Residential Zoning
District” for the purposes of this Section.
~ Requests eligible as a modification under either Section 6409(a) or the Wireless Telecommunications
Collocation Facilities Covered under California Government Code Section 65850.6; Administrative Review
Required.
~
Review Permit required.
1

Section 17.130.070 Minimum Application Requirements This section has been modified to
remove the sentence: The Planning Director may release an applicant from having to provide
one or more of the pieces of information on this list upon a finding that in the specific case
—
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involved said information is not necessary to process or make a decision on the application
being submitted.
The required pre-application community meeting has been revised to be required by the
applicant post-application, but a minimum two weeks prior to the Planning Commission hearing
date. This modification was done to protect the City’s review time (“shot clock”) but still provide
time for the community to be made aware of and understand the proposal. The request to include
radio frequency (RF) emissions information in the community meeting has been added to the
anguage. Alternatively, the City could change the requirement to maintain the pre-application
meeting, but make that meeting optional.
Section 1 7.130.130 Additional Location and Configuration Preferences This section has been
modified to prioritize use of collocation on existing macro-towers before other collocations and
new facilities. The preference to avoid residential zones and community facilities that are
populated by children on a frequent basis (schools and parks) is maintained. Of note, the use of
these preferences is part of the Conditional Use Permit requirements and review process., which
requires the applicant to provide alternative sites and, if a less preferred configuration/location is
proposed, demonstrate that a more preferred configuration/location cannot meet their needs.
—

Section 17.130.250 and 17.130.290 Exceptions These sections have been combined (in
Section 17.130.290), and language has been added to clarify that any exceptions proposed must
be the least non-compliant design feasible: 17.130.290(E) Exceptions shall only be granted as
necessary to ensure compliance with federal law, state law, or both. Any exceptions granted
pursuant to the section shall adhere as closely as practicable to the requirements of this Chapter.
—

Other Comments/Clarifications:
Other comments from the public and questions from Council are addressed below:
Clarify what Section 6409(a) code section is (Section 17. 130.290)
Section 17.130.290(A) provides a general description of this 2012 Federal law and the associated
regulations:
Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. 112-96,
codified in 47 U.S.C. § 1455(a), generally requires that State and local governments “may not
deny, and shall approve” requests to collocate, remove or replace transmission equipment at an
existing tower or base station. Federal Communication Commission regulations interpret this
statute and create procedural rules for local review, which generally preempt certain subjective
land-use regulations, limit permit application content requirements and provide the applicant
with a potential “deemed granted” remedy when the State or local government fails to approve
or deny the request within sixty (60) days after submittal (accounting for any tolling periods).
Moreover, whereas Section 704 of the Telecommunications Act of 1996, Pub. L. 104-104,
codified in 47 U.S.C. § 332, applies to only ‘~personal wireless service facilities” (e.g., cellular
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telephone towers and equipment), Section 6409(a) applies to all “wireless”facilities licensed or
authorized by the FCC (e.g., cellular, Wi-Fi, satellite, microwave backhaul, etc.).
Question regarding the Town of Fairfax’s regulations
Fairfax adopted an Urgency Ordinance in September 2018 which is very similar to our proposed
regulations. The Town is currently working on some updates to this, with a special Council
meeting scheduled for April 23 (those materials are not yet available). Staff will continue to
track these updates, and those of other communities, as the Planning Commission continues their
review for the final regulations.
Requests to require a minimum height for WTFs in the public right-of-way that is over
100 feet (175 feet or greater was requested)
Under Federal regulations all utilities in the public right-of-way must be treated equally.
Requiring WTFs to be several stories taller than other utilities is not permissible. Additionally,
this would conflict with many of the regulatory and aesthetic requirements found throughout
both the current and proposed ordinance (which limits tower height to 100 foot maximum unless
special findings are made) and other proposed regulations related to screening, etc.
Clarify who (review body) determines aesthetics, and consider modifications to be more
specific
All telecommunication facilities (except those eligible for ministerial review) require a
Conditional Use Permit reviewed by the Planning Commission, and subject to appeal by the City
Council. As such, the Planning Commission is the primary review body for this. However,
aesthetics regulations, including specific metrics for telecommunication facilities, are laid out in
Sections 17.130.100-17.130.240 (size, location, screening, landscaping, lighting, etc.) as criteria
for evaluation. Of note, staff will be utilizing the provisions of this Urgency Ordinance as a draft
for the Planning Commission’s review of a permanent ordinance. Staff anticipates the
Commission will review these in detail, and determine areas where items like ‘community
compatibility’ and how to ‘minimize visual impacts’, etc., can be further clarified in any
revisions they recommend to Council.
• Clarification on Significant Gap and how that is expressed in the proposed regulations
The “significant gap” test is an interpretation from the Federal Ninth Circuit court, while the
FCC defines ‘effective prohibition’ more broadly. This is an element which is in flux. The
City’s proposed regulations
• CEQA review should be required for all facilities
CEQA review will be required for each application based on the specific application. lidividual
projects would be considered by the City and a determination made as to the appropriate level of
CEQA review, if any.
Other comments, which were not made part of this
Recommendation:
It is recommended that the City Council receive a presentation, continue the public hearing, and
introduce and adopt the attached Urgency Ordinance, which would repeal Ordinances 117 and
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1120 (moratorium and the extension of the moratorium); modify Sections 17.20 and 17.25
allowed uses chart to remove references to telecommunications and minor antennas (to be added
to Section 17.130); establish new regulations for placement of new telecommunications facilities
in the public right-of-way; and, modify other sections of the Telecommunication Ordinance
(17.130).
The Urgency Ordinance would be adopted pursuant to Government Code Section 36937(b),
which allows for the adoption of an urgency ordinance with a four-fifths (4/5) affirmative vote of
the City Council. If adopted, the ordinance would be effective immediately.
As noted in the prior staff report, these regulations will be treated as ‘interim’ regulations while
the Planning Commission continues their review of the regulations.
Attachment:
1. Urgency Ordinance
2. Exhibit A (Urgency Ordinance) with “redlines” showing proposed changes
3. April 2,2019, City Council staff report
4. Public Comments
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City of Sebastopol
Ordinance No.
AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SEBASTOPOL
REPEALING ORDINANCES 1117 AND 1120 ESTABLISHING AND EXTENDING A
MORATORIUM ON APPLICATIONS FOR THE DEVELOPMENT OF WIRELESS
TELECOMMUNICATIONS FACILITIES IN THE PUBLIC RIGHT-OF-WAY, AMENDING
THE SEBASTOPOL MUNICIPAL CODE TO ADD CHAPTER 17.135 ADOPTING
REGULATIONS FOR WIRELESS TELECOMMUNICATIONS FACILITIES IN THE
PUBLIC RIGHT-OF-WAY, AND AMENDING CHAPTER 17.130 (“GENERAL
PROVISIONS RELATING TO TELECOMMUNICATIONS FACILITIES AND MINOR
ANTENNAS”)
SECTION 1: Purpose and findings. Whereas, this Ordinance is adopted as an urgency
ordinance pursuant to Government Code Section 36937(b). The facts constituting the
urgency are as follows:
1. The purpose of this Ordinance is to amend the City’s Municipal Code to provide
uniform and comprehensive standards, regulations and permit requirements for the
installation of wireless telecommunications facilities in the City’s public right-of-way,
in light of the Declaratory Ruling and Third Report and Order in “In the Matter of
Accelerating Wireless Broadband Deployment by Removing Barriers to
Infrastructure Investment” adopted September 26, 2018 by the Federal
Communications Commission (“Order”) setting new limitations on local standards
for, and accelerating the processing of, the siting of small cell wireless
telecommunications facilities1 by local jurisdictions over such applications.
2. Providers within the wireless telecommunications industry have expressed interest in
submitting applications, or have already submitted applications, for the installation of
“small cell” wireless telecommunications facilities in the City’s public rights-of-way
of the City. Other California cities have also received applications for small cells to
be located within the public right-of-way.
3. The recent FCC Order provides that all local jurisdictions must comply with various
restrictions on the exercise of local aesthetic, zoning, public works, and fee
restrictions when dealing with wireless installation siting applications by the effective
date of the Order which is January 14, 2019. The FCC Order further provides that all
agencies should be capable of fully implementing its provisions within 180 days of its
adoption which was on September 26, 2018.
4. Applications for siting of wireless facilities have grown dramatically among
jurisdictions such as Santa Rosa, Sonoma, Piedmont, Monterey, and Pacifica, and
various other cities and counties located within the Bay Area as well as the State
since small cell facilities became the most preferred option of wireless providers for
wireless telecommunications facilities. Applications for siting of small cell facilities
generally are submitted in batches for multiple locations at the same or substantially
1
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the same time and thus must all be reviewed and evaluated at the same time.

5. The Order is intended to facilitate the spread, growth, and accumulation of small cell
facilities over a short period of time in order to enable deployment of technology that
the Order claims will enable increased competition in healthcare, Internet of Things
applications, life- saving car technologies and create jobs, possibly increasing the
U.S. economy by as much as $100 billion by speeding up the deployment of small
cells by only one year. The Order reduces the “shot clock” period allowable to cities
to review, comment upon, consider, and make a final determination on small cells
applications to 90 days for new facilities and 30 days for collocated and modified
facilities.
6. Small cell wireless facilities are primarily installed within public rights-of-way and as
such create significant and far-reaching local concerns in traffic and pedestrian safety,
aesthetics, protection and preservation of public property, and the health, safety and
welfare of the general public.
7. Installation of small cell and other wireless telecommunications facilities within the
public right-of-way can pose a threat to the public health, safety and welfare,
including disturbance to the right-of-way through the installation and maintenance of
wireless facilities; traffic and pedestrian safety hazards due to the unsafe location of
wireless facilities; impacts to trees where proximity conflicts may require
unnecessary trimming of branches or require removal of roots due to related
undergrounding of equipment or connection lines; land use conflicts and
incompatibilities including excessive height of poles and towers; creation of visual
and aesthetic blights and potential safety concerns arising from excessive size,
heights, noise or lack of camouflaging of wireless facilities including the associated
pedestals, meters, equipment and power generators; and the creation of unnecessary
visual and aesthetic blight by failing to utilize alternative technologies or capitalizing
on collocation opportunities which may negatively impact the unique quality and
character of the City.
8. The City currently regulates wireless telecommunications facilities on private
property through its telecommunications ordinance. However, the primary focus of
the existing telecommunications facilities regulations in the Sebastopol Municipal
Code is wireless telecommunications facilities located on private property, and the
existing Code provisions were not specifically designed to address the unique legal
and practical issues that arise in connection with wireless telecommunications
facilities deployed in the public right-of-way and the encroachment permit process.
9. The City Council previously adopted Ordinances 1117 and 1120 adopting, and then
extending, a moratorium on new applications for telecommunications in the public
right-of-way to provide time to develop such regulations. However, certain aspects of
the FCC Order will come into full effect April 15, 2019, and the City will need to
have regulations in place at this time to fully protect the City should it receive an
application for a telecommunication facility in the public right-of-way.
2
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10. The lack of regulations that are specific to the siting of wireless telecommunications
facilities in the public right-of-way combined with the Order’s regulations to hasten
the spread and development of small cell facilities would, if continued, jeopardize the
health and safety of the public by allowing applications for small cell facilities to be
submitted and subject to limited local siting regulations resulting from the
implementation of the Order. There is not sufficient time for the City to develop
regulations specific to the siting of wireless telecommunications facilities in the
public right-of-way before such applications would be made. Yet, under the new
“shot clock” rules such applications would need to be approved within either 60 or 90
days of the application being submitted. Any requirements that were placed into
effect by the regulations being developed by the City could not be applied to the
application before such application would be approved under the new “shot clock”
rules. Such a state of affairs would result in facilities being approved that are
inconsistent with appropriate regulations being developed by the City in order to
exercise the degree of local authority within the parameters allowable under the
Order. Thus, projects would be applied for and approved by law without local
authority being properly, appropriately, and within the confines of federal and state
laws exercised by the City which would in turn result in potentially numerous
wireless telecommunications facilities being constructed and existing without local
controls for as long as the life of the facility.
11. The Federal Telecommunications Act of 1996 preempts and declares invalid all state
rules that restrict entry or limit competition in both local and long-distance telephone
service.
12. The California Public Utilities Commission (CPUC) is primarily responsible for the
implementation of local telephone competition and the CPUC issues certificates of
public convenience and necessity to new entrants that are qualified to provide
competitive local telephone exchange services and related telecommunications
service, whether using their own facilities or the facilities or services provided by
other authorized telephone corporations.
13. Section 234(a) of the California Public Utilities Code defines a ‘telephone
corporation” as “every corporation or person owning, controlling, operating, or
managing any telephone line for compensation within this state.”
14. Section 616 of the California Public Utilities Code provides that a telephone
corporation “may condemn any property necessary for the construction and
maintenance of its telephone line.”
15. Section 2902 of the California Public Utilities Code authorizes municipal
corporations to retain their powers of control to supervise and regulate the
relationships between a public utility and the general public in matters affecting the
health, convenience, and safety of the general public, including matters such as the
use and repair of public streets by any public utility and the location of the poles,
3
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wires, mains, or conduits of any public utility on, under, or above any public streets.
16. Section 7901 of the California Public Utilities Code authorizes telephone and
telegraph corporations to construct telephone or telegraph lines along and upon any
public road or highway, along or across any of the waters or lands within this state,
and to erect poles, posts, piers, or abatements for supporting the insulators, wires, and
other necessary fixtures of their lines, in such manner and at such points as not to
incommode the public use of the road or highway or interrupt the navigation of the
waters.
17. Section 7901.1 of the California Public Utilities Code confirms the right of
municipalities to exercise reasonable control as to the time, place, and manner in
which roads, highways, and waterways are accessed, which control must be applied
to all entities in an equivalent manner, and may involve the imposition of fees.
18. Section 50030 of the California Government Code provides that any permit fee
imposed by a city for the placement, installation, repair, or upgrading of
telecommunications facilities, such as lines, poles, or antennas, by a telephone
corporation that has obtained all required authorizations from the CPUC and the FCC
to provide telecommunications services, must not exceed the reasonable costs of
providing the service for which the fee is charged, and must not be levied for general
revenue purposes.
19. State and federal law have changed substantially since the City last adopted
regulations for wireless telecommunications facilities in the City. Such changes
include modifications to “shot clocks” whereby the City must approve or deny
installations within a certain period of time. State and federal laws require local
governments to act on permit applications for wireless facilities within a prescribed
time period and may automatically deem an application approved when a failure to
act occurs. See 47 U.S.C. § 332(c)(7)(B)(iii); 47 C.F.R. §~ 1.40001 et seq.; Cal. Govt
Code § 65964.1. The Federal Communications Commission (FCC) may require a
decision on certain applications in as few as 60 days. See 47 C.F.R. §
1.40001 (c)(2); see also In the Matter of Acceleration of Broadband Deployment by
Improving Wireless Facilities Siting Policies, Report and Order, 29 FCC Red. 12865
(Oct. 17, 2014) [hereinafter “2014 Report and Order”]; In the Matter of Petition for
Declaratory Ruling to Clarify Provisions of Section 332(cl(7)(B) to Ensure Timely
Siting Review, Declaratory Ruling, 24 FCC Red. 13994 (Nov. 18, 2009) [hereinafter
“2009 Declaratory Ruling”]. The City is in immediate need of clear regulations for
wireless installations in the public right-of-way given the number of anticipated
applications and legal timelines upon which the City must act.
20. The public right-of-way in the City is a uniquely valuable public resource, closely
linked with the City’s historical, unique small-town character, as well as, its
attractiveness for tourists, members of the business community, and residents alike.
The reasonably regulated and orderly deployment of wireless telecommunications
facilities in the public right-of-way is desirable, and unregulated or disorderly
4
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deployment represents an ever-increasing and true threat to the health, welfare and
safety of the community.
21. The regulations of wireless installations in the public right-of-way are necessary to
protect and preserve the aesthetics in the community, as well as the values of
properties within the City, and to ensure that all wireless telecommunications
facilities are installed using the least intrusive means possible.
22. The City finds that in light of more recent developments in federal and state law with
respect to the regulation of small cell and other wireless telecommunications
facilities, there is a need for the City to update its current ordinances based on current
telecommunications trends, updates in laws, as well as aesthetic and location options
for wireless facilities. The City Council also finds that the lack of specificallydesigned standards and regulations in the Municipal Code for wireless facilities
located in the public right-of-way, the increasing requests for information about the
City’s regulation of wireless telecommunications facilities, and the potential liabilities
and negative consequences for noncompliance with state and federal regulations
(including, without limitation, automatic approvals) present current and immediate
threat to the public health, safety and welfare. The City Council further finds and
declares that the immediate implementation of the Ordinance is necessary to preserve
and protect public health, safety and welfare.
23. The City recognizes its responsibilities under the Federal Telecommunications Act of
1996 and state law, and believes that it is acting consistent with the current state of
the law in ensuring that irreversible development activity does not occur that would
harm the public health, safety, or welfare. The City does not intend that this
Ordinance prohibit or have the effect of prohibiting the provision of
telecommunications service; rather, the Ordinance includes appropriate regulations to
ensure that the installation, augmentation and relocation of wireless
telecommunications facilities in the public rights-of-way are conducted in such a
manner as to lawfully balance the legal rights of applicants under the Federal
Telecommunications Act and the California Public Utilities Code while, at the same
time, protecting to the full extent feasible against the safety and land use concerns
described herein.
24. Whereas, adoption of this Ordinance is consistent with the City’s General Plan, which
was adopted on November 15, 2016. The City’s General Plan provides goals, policies and
implementation measures to preserve the high-quality design, scale, unique small-town
character, aesthetics, scenic vistas, natural setting and resources, and environmental
characteristics while also maintaining a strong and vibrant healthy economy for its local
business and assuring the health and safety of its residents. Adoption of this Ordinance
will provide uniform and comprehensive regulations and standards for wireless
telecommunications facilities in furtherance of these goals and objectives while reducing
the potentially negative impacts.
25. The City Council adopted Resolution 6180 at its regularly scheduled meeting of March
20, 2018, approving an update to the City’s Telecommunications Ordinance, and the
5
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Planning Commission held preliminary discussions at its regularly scheduled meeting of
April 24, 2018. Additionally, the Federal Communications Commission adopted new
regulations for small cell telecommunication facilities and regulations regarding
placement of telecommunication facilities within the public right-of-way on September
26, 2018, and published these regulations on September 27, 2018. These new regulations
will require revisions to the City of Sebastopol’s Telecommunications Ordinance. The
City of Sebastopol, in response to changing State and Federal law and regulations, has
been diligently working on updating its telecommunications regulations.
26. Whereas, pursuant to the California Environmental Quality Act (CEQA, codified at
Public Resources Code § 21000 et seq.) and the State CEQA Guidelines (14 CCR, §
15000 et seq.), on November 15, 2016, the City Council certified and adopted an
Environmental Impact Report (EIR) for the Sebastopol General Plan (the “Project”; State
Clearinghouse No. 2016032001); and
27. Whereas, on April 2,2019 and April 16, 2019, the City Council conducted a duly-noticed
Public Hearing, deliberated, and found that the interim regulations were necessary to
preserve the public health, safety and general welfare.
SECTION 2. Immediate Threat to Health, Safety and Welfare. Based on the findings and
conditions set forth and described in Section 1 of this ordinance, the City Council of the City of
Sebastopol, declares this ordinance is necessary as an urgency measure to address existing
threats to the public health, safety and welfare as described in Section 1. The Council determines
that the establishment of regulations for placement of telecommunication facilities within the
public right-of-way is necessary to protected against any threats to the public health, safety and
welfare.
NOW, THEREFORE, the City of Sebastopol City Council does ordain as follows:
SECTION 1. The above recitals are hereby declared to be true and correct and represent the
findings of the City Council of the City of Sebastopol. Said findings are incorporated by this
reference.
SECTION 2. The City Council hereby repeals Ordinances 1117 and 1120 Establishing and
Extending A Moratorium On Applications For The Development Of Wireless
Telecommunications Facilities In The Public Right-Of-Way
SECTION 3. The Sebastopol Municipal Code (SMC) is hereby amended as follows:
A. Chapter 17 “Zoning”, Sections 7.20, 17.25, and 17.130 are amended as set forth in
Exhibit A, to this Ordinance, incorporated as though set forth in full herein.
SECTION 4. The City Council hereby finds that Adoption of this Ordinance will enact only
minor changes in land use regulations, and it can be seen with certainty that its adoption will
not have a significant effect on the environment because it will not allow for the development
of any new or expanded wireless telecommunication facilities anywhere other than where
they were previously allowed under existing federal, state and local regulations. The wireless
6
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facilities themselves are exempt from CEQA pursuant to CEQA Guidelines Section 15301,
which exempts existing facilities where there is negligible or no expansion of an existing use,
Section 15303, which exempts the installation of new, small equipment and facilities in small
structures and Section 15305, which exempts minor encroachment permits.
The proposed Ordinance also falls within the “common sense” CEQA exemption set forth in
CEQA Guidelines Section 1506 1(b)(3), excluding projects where “it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect
on the environment.’
SECTION 5. Conflicting Laws. During the continuation of the effectiveness of this ordinance,
the provisions of this ordinance shall govern. If there is any conflict between the provisions of
this ordinance and any provisions of the Sebastopol Municipal Code, or any City ordinance,
resolution or policy, the provision of this ordinance shall control. If there are any conflicts
between the provisions of this ordinance and any provisions of State or Federal law in effect
during the same time as this ordinance, the provisions of this ordinance shall be null and void.
SECTION 6. Severability. If any section, subsection, sentence, clause, phrase or word of this
ordinance is for any reason held to be invalid and/or unconstitutional by a court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this
ordinance.
SECTION 7. Effective Date. This ordinance is declared to be an urgency measure and if adopted
by the affirmative date of at least four councilmembers, shall become effective upon its adoption.
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IN COUNCIL DULY PASSED THIS

_th

day of

,

2019.

VOTE:
Ayes:
Noes:
Abstain:
Absent:

APPROVED:

_______________

Mayor Neysa Hinton

ATTEST:
Mary Gourley, Assistant City Manager/City Clerk, MMC

APPROVED AS TO FORM:

________________________________
Larry McLaughlin, City Attorney
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EXHIBIT A
URGENCY ORDINANCE

Section 1. The following definitions shall be deleted from Chapter 17.08:
17.08.030

Definitions “A”

“Antenna” means any system of wires, poles, rods, reflecting discs, or similar devices used for the
transmission or reception of electromagnetic waves when such system is either external to or attached to
the exterior of a structure. Antennas shall include devices having active elements extending in any direction,
and directional beam-type arrays having elements carried by and disposed from a generally horizontal boom
that may be mounted upon and rotated through a vertical mast or tower interconnecting the boom and
antenna support, all of which elements are deemed to be a part of the antenna.
1. “Antenna, building-mounted” means any antenna, other than an antenna with its supports resting
on the ground, directly attached or affixed to a building, tank, tower, building-mounted mast less
than 13 feet tall and six inches in diameter, or structure other than a telecommunications tower.
2. “Antenna, ground-mounted” means any antenna with its base placed directly on the ground or a
mast less than 13 feet tall and six inches in diameter.
3. “Antenna, vertical” means a vertical type antenna without horizontal cross-sections greater than
one-half inch in diameter.
“Antenna, minor” means any of the following:
1. A ground- or building-mounted receive-only radio or television antenna including any mast;
2. A ground- or building-mounted citizens band radio antenna including any mast;
3. A single ground- or building-mounted whip (omni) antenna without a reflector less than four inches
in diameter whose total height includes any mast to which it is attached;
4. A ground- or building-mounted panel antenna with a face area of less than four and one-half square
feet;
5. A ground- or building-mounted satellite dish no greater than 10 feet in diameter; or
6. A ground-, building-, or tower-mounted antenna operated by a Federally licensed amateur radio
operator as part of the Amateur Radio Service
“Minor antenna, non-commercial” uses are separated into four classes:
Minor antennas, Class A. Noncommercial minor antennas that meet the requirements of SMC
17.130.020 through 17.130.060, and comply with the following, as appropriate:
1. Ground-mounted antennas may not exceed 20 feet in height, except that citizens band radio
antennas or a ground- or tower-mounted antenna operated by a Federally licensed radio
operator as a part of the Amateur Radio Service may not exceed 30 feet in height.
2. Building-mounted antennas may not exceed 15 feet (including any mast height) on a building
that does not exceed 35 feet in height.
Minor antennas, Class B. Noncommercial minor antennas that meet the requirements of SMC
17.130.020 through 17.130.060, obtain site plan approval from the Planning Director, and comply
with the following, as appropriate:
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URGENCY ORDINANCE

1. Ground-mounted antennas may not exceed 35 feet in height, except that citizens band radio
antennas or a ground- or tower-mounted antenna operated by a Federally licensed radio
operator as a part of the Amateur Radio Service may not exceed 75 feet in height.
2. Building-mounted antennas may not exceed 20 feet (including any mast height) on a building
that does not exceed 35 feet in height, except that citizens band radio antennas or a groundor tower-mounted antenna operated by a Federally licensed radio operator as a part of the
Amateur Radio Service may not exceed 40 feet in height on a building that does not exceed
35 feet in height.
Minor Antennas, Class C. Noncommercial minor antennas that do not meet all of the requirements
of SMC 17.130.020 through 17.130.060.
Minor antennas, Class D. Noncommercial minor antennas that exceed the permitted heights for
ground-mounted or building-mounted antennas, except that they may not exceed 100 feet in height.
17.08.120 Definitions “S”
“Silhouette” means a representation of the outline of the towers and antenna associated with a
telecommunications facility, as seen from an elevation perspective.
17.08.121 Definitions “T”
“Telecommunications facility” means a facility that transmits and/or receives electromagnetic signals. It
includes antennas, microwave dishes, horns, and other types of equipment for the transmission or receipt of
such signals, telecommunications towers or similar structures supporting said equipment, equipment
buildings, parking areas, and other accessory development. It does not include facilities staffed with other
than occasional maintenance and installation personnel, minor antennas meeting the requirements of SMC
17.130.010 through 17.130.050, vehicle or other outdoor storage yards, offices, or broadcast studios other
than those designed for emergency use.
1. “Telecommunications facility major” means telecommunications facilities 35 to 100 feet in height
and that adhere to SMC 17.130.010 to 17.130.230.
-

2. “Telecommunications facility minor” means telecommunications facilities no greater than 35 feet in
height and that adhere to SMC 17.130.010 through 17.130.240. If a facility does not meet these
criteria, then it is considered a “major” telecommunications facility.
-

3. “Telecommunications facility co-located” means a telecommunications facility comprised of a single
telecommunications tower or building supporting one or more antennas, dishes, or similar devices
owned or used by more than one public or private entity.
-

4. “Telecommunications facility commercial” means a telecommunications facility that is operated
primarily for a business purpose or purposes.
-

5. “Telecommunications facility multiple user” means a telecommunications facility comprised of
multiple telecommunications towers or buildings supporting one or more antennas owned or used
by more than one public or private entity.
-

6. “Telecommunications facility noncommercial” means a telecommunications facility that is operated
solely for a nonbusiness purpose.
-
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7. “Telecommunications tower” means a mast, pole, monopole, guyed tower, lattice tower,
freestanding tower, or other structure designed and primarily used to support antennas. A ground
or building-mounted mast less than 13 feet tall and six inches in diameter supporting a single
antenna shall not be considered a telecommunications tower.
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Section 3. Chapter 17.20, Table 17-20-1 shall be amended to read as follows:
Table 17.20-1: Permitted and Conditionally Permitted Uses in the Residential Districts
Use
Accessory dwelling
Bed and breakfast inns
Dwelling groups
Employee housing (agricultural)
Homeless shelter
Junior accessory dwelling
Large community care, residential
Mobilehomeparks
Mobile home replacement, existing
pad
Multifamily dwellings
Semi-transient
Single family dwelling, attached
Single family dwelling, detached; one
per parcel
Single room occupancy dwelling
Small community care, residential
Small family day care, residential
Temporary dwelling
Transient
Two detached single family dwellings
Two-family dwelling

Ri
P
C

Community assembly
Community care facility
Community education, small or large
Community garden
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P
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P
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-

-

-
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C
C

p
C
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-
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C
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P
C
C
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p
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-

-

-
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-

-

-

-

-

-

-

P

p

-

-

-

-

-

-

-

-

-

-

p

p

p

P
p

p
p

p
C
p
p

-

-

-

-

-

-

P
P
T

p
p
T

p
p
T

p
p
T

p
p
T

p
p
T

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P
P

p
p

C

C

C

C

C

-

-

-

-

-

-

C
P
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p
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p
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Use
Communitypark
Extensive impact civic
l-lealthcare
Large family day care center
Parking lots, when adjacent to any C or
M District
Utilitycivic
Accessory uses, structures, and
buildings
Agriculture, indoor growing and
harvesting (structure <800 square
feet)
Agriculture, outdoor growing and
harvesting
Beekeeping, amateur

Ri
p
C

R2
p

R3
p

R4
p

R5
p

R6
p

Ri
p

RMH
p

-

-

-

-

-

-

-

-

-

-

-

-

-

C

C

C

C

C

C

-

-

-

-

-

-

C

C

C

-

C

p

p

p

p

c

C

C

C
Other Uses
p

p

p

Home occupation

-

-

-

-

p

C

C

C

-

-

-

P

p

p

p

p

p

p

p

P

p

p

P

P

p

P

p

Table 17.25-1: Permitted and Conditionally Permitted Uses in the Commercial, Office, and Industrial Zones
CG

I_______
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Section 3. Chapter 17.25 Table 17.25-1 shall be amended to read as follows:

I

-

-

-

Co

C

-

p

P = Permitted Use
C = Conditional Use Permit, Planning Commission review
T = Temporary Use Permit
= Use Not Allowed

Use

c

I

CD

I

M

I

OLM

Uses
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Use
Agriculture, outdoor and
indoor growing and
harvesting
Alcoholic beverage tasting
establishment
Animal hospital and kennels
Animal hospital, office only
Automotive gas or fueling
station
Automotive repair and service
Automotive sales, service, and
repair
Beekeeping, commercial
Commercial manufacturing
Convenience sales and service
Drive-through
Exercise facilities
Extensive commercial
Food sales
General wholesale sales
Home occupations
Mobile food truck court
Office
Outdoor commercial
barbecue
Plant nurseries
Restaurant, fast-food
Restaurant, table or counter
service
Restaurant, walk-up
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Use

Co

CG

Retail sales
Storage, personal or vehicle
Tobacco or smoke shops,
vape shops

p

p/c”~
C
C

Artist work studios and artsrelated fabrication
General industrial
Heavy industrial
Laboratories
Light industrial
Research and development
Warehouse, storage and
transport
Warehouse, wholesaling and
distribution
Wineries, distilleries, and
brewing_facilities

CD

Community assembly
Community garden
Community non-assembly
Community park
Extensive impact civic
Healthcareuses
Large community care
Large community education
Large community education,
adult
Outdoor farmers’ market

-

-

CD
P

M
C

-

C

-

-

-

-

-

-

P

p

p

-

C

Industrial Uses
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C

-

-

-

C

-

-

-

-

-

-

-

-

-

-

-

C
C
p(4)
P
P
p

-

-
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-
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-

C
P
C
P

C
p
C
p

C
C
C
p

-
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-

C
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C
C

C
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-

-

-
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-
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p
-

C
P
C
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C

P
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C

C

C

C
p
C
p
C
C
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p
C
p

C

C
P
C
p
C
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-
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-

-

C
C

C
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C
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C

C

C

C

C

Civic Uses
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Use
Parking facilities
Small community care
Small community education
Sportspark
Utilitycivic
Affordable housing projects
Bed and breakfast inns
Homeless shelter
Permanent residential uses
that are allowed in the R7
District when part of a mixeduse development
Permanent residential uses
that are allowed in the R7
District when not part of a
mixed-use development
Residential, Semi-transient
Residential, Transient

New development comprising
20,000 square feet of floor
area
New development comprising
≥ 25,000 square feet of floor
area
New drive-through uses
≥
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P
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-
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P
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-
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-

-

-
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I

I

I

I

Use
Co
CG
Co
M
OLM
CM
P = Permitted Use
C = Conditional Use Permit, Planning Commission review
CD = Conditional Use Permit, Planning Director review
= Use Not Allowed
(1) Commercial uses allowed that have individual buildings exceeding 30,000 square feet in size.
(21 Only when located on second floors
(3) Permitted where uses are 1,500 square feet or less and the use is located within a footprint or space existing as of August
-

7, 2018; all other retail uses require a conditional use permit.
(4) Except those which in the opinion of the Planning Director have the potential to be harmful, injurious, or detrimental to
property or the general health, safety, and welfare of the City and its residents in which case a conditional use permit shall be
required.
15~Allowed when secondary to a primary permitted use.
6) Live-work units are not permitted along the street frontage on Sebastopol Avenue, Healdsburg Avenue/Gravenstein
Highway North, or Gravenstein Highway South, except by conditional use permit.
7) Allowed when part of a mixed-use development.
~8~permitted only when involving less than 50 rooms; conditional use permit required when involving 50 or more rooms.
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Section 4. Chapter 17.130 shall be amended to read as follows:
Chapter 17.130: GENERAL PROVISIONS RELATING TO TELECOMMUNICATIONS FACILITIES AND MINOR
ANTENNAS
17.130.010 Purpose Applicability.
The purpose and intent of this chapter is to provide a uniform and comprehensive set of standards for the
development of telecommunications facilities and installation of minor antennas. The regulations contained
herein are designed to protect and promote public health, safety, and community welfare while at the same
time not unduly restricting the development of needed telecommunications facilities and important
amateur radio installations. They have been also developed to further the policies of the Sebastopol General
Plan.
-

It is furthermore intended that these regulations specifically accomplish the following:
A. Protect the visual character of the City from the potential adverse effects of telecommunications facility
development and minor antenna installation;
B. Protect the inhabitants of the City from the possible adverse health effects associated with exposure to
high levels of NIER (nonionizing electromagnetic radiation);
C. Protect the environmental resources of the City;
D. Create telecommunications facilities that will serve as an important and effective part of the City’s
emergency response network;
E. Any antenna and its associated support structure installed for the sole use of Federally licensed amateur
radio operators in the Amateur Radio Service shall not, by definition, be considered telecommunications
facilities and shall be exempt from any other antenna or telecommunications facility ordinances enacted by
the City, and shall be regulated solely by the following; and
F. Simplify and shorten the process for obtaining necessary permits for telecommunications facilities while at
the same time protecting the legitimate interests of the City’s citizens.
17.130.Ol5Additional Definitions.
“Accessory Equipment’ means any equipment associated with the installation of a wireless
telecommunications facility, including but not limited to cabling, generators, air conditioning units, electrical
panels, equipment shelters, equipment cabinets, equipment buildings, pedestals, meters, vaults, splice boxes,
and surface location markers.
“Antenna” means that part of a wireless telecommunications facility designed to radiate or receive radio
frequency signals or electromagnetic waves for the provision of services, including, but not limited to,
cellular, paging, personal communications services (PCS) and microwave communications. Such devices
include, but are not limited to, directional antennas, such as panel antenna, microwave dishes, and satellite
dishes; omnidirectional antennas; wireless access points (Wi-Fi); and strand-mounted wireless access points.
April 16, 2019
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This definition does not apply to broadcast antennas, antennas designed for amateur radio use, or satellite
dishes designed for residential or household purposes.
1. “Antenna, building-mounted” means any antenna, other than an antenna with its supports resting
on the ground, directly attached or affixed to a building, tank, tower, building-mounted mast less
than 13 feet tall and six inches in diameter, or structure other than a telecommunications tower.
2. “Antenna, ground-mounted” means any antenna with its base placed directly on the ground or a
mast less than 13 feet tall and six inches in diameter.
3. “Antenna, vertical” means a vertical type antenna without horizontal cross-sections greater than
one-half inch in diameter.
4. “Antenna, strand-mounted” means an antenna mounted to a vertical or horizontal cable, including
existing utility lines.
“Antenna, minor” means a non-commercial antenna that meets any of the following criteria:
1. A ground- or building-mounted receive-only radio or television antenna including any mast;
2. A ground- or building-mounted citizens band radio antenna including any mast;
3. A single ground- or building-mounted whip (omni) antenna without a reflector less than four inches
in diameter whose total height includes any mast to which it is attached;
4. A ground- or building-mounted panel antenna with a face area of less than four and one-half square
feet;
5. A ground- or building-mounted satellite dish no greater than 10 feet in diameter; or
6. A ground-, building-, or tower-mounted antenna operated by a Federally licensed amateur radio
operator as part of the Amateur Radio Service
“Minor antenna, non-commercial” uses are separated into four classes:
Minor antennas, Class A. Noncommercial minor antennas that meet the requirements of SMC
17.130.020 through 17.130.060, and comply with the following, as appropriate:
1. Ground-mounted antennas may not exceed 20 feet in height, except that citizens band radio
antennas or a ground- or tower-mounted antenna operated by a Federally licensed radio
operator as a part of the Amateur Radio Service may not exceed 30 feet in height.
2. Building-mounted antennas may not exceed 15 feet (including any mast height) on a building
that does not exceed 35 feet in height.
Minor antennas, Class B. Noncommercial minor antennas that meet the requirements of SMC
17.130.020 through 17.130.060, obtain site plan approval from the Planning Director, and comply
with the following, as appropriate:
1. Ground-mounted antennas may not exceed 35 feet in height, except that citizens band radio
antennas or a ground- or tower-mounted antenna operated by a Federally licensed radio
operator as a part of the Amateur Radio Service may not exceed 75 feet in height.
2. Building-mounted antennas may not exceed 20 feet (including any mast height) on a building
that does not exceed 35 feet in height, except that citizens band radio antennas or a ground
April 16, 2019
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or tower-mounted antenna operated by a Federally licensed radio operator as a part of the
Amateur Radio Service may not exceed 40 feet in height on a building that does not exceed
35 feet in height.
Minor Antennas, Class C. Noncommercial minor antennas that do not meet all of the requirements
of SMC 17.130.020 through 17.130.060.
Minor antennas, Class D. Noncommercial minor antennas that exceed the permitted heights for
ground-mounted or building-mounted antennas, except that they may not exceed 100 feet in height.
“Cellular” means an analog or digital wireless telecommunications technology that is based on a system of
interconnected neighboring cell sites.
“Eligible Facilities Request’ means the same as defined by the FCC in 47 C.F.R. § 1.40001(b)(3), as may be
amended, which defines that term as any request for modification of an existing tower or base station that
does not substantially change the physical dimensions of such tower or base station, involving: (i) collocation
of new transmission equipment; (ii) removal of transmission equipment; or (iii) replacement of transmission
equipment.
“Eligible Support Structure” means the same as defined by the FCC in 47 C.F.R. § 1.40001(b)(4), as may be
amended, which defines that term as any tower or base station as defined in this section, provided that it is
existing at the time the relevant application is filed with the State or local government under this section.
“Existing” means the same as defined by the FCC in 47 C.F.R. § 1.40001(b)(5), as may be amended, which
provides that a constructed tower or base station is existing for purposes of the FCC’s Section 6409(a)
regulations if it has been reviewed and approved under the applicable zoning or siting process, or under
another State or local regulatory review process, provided that a tower that has not been reviewed and
approved because it was not in a zoned area when it was built, but was lawfully constructed, is existing for
purposes of this definition.
“FCC” means the Federal Communications Commission or its duly appointed successor agency.
“Modification” means any change to an existing wireless telecommunications facility that involves any of the
following: collocation, expansion, modification, alteration, enlargement, intensification, reduction, or
augmentation, including, but not limited to, a change in size, shape, color, visual design, or exterior material.
Modification does not include repair, replacement, or maintenance if those actions do not involve a change
to the existing facility involving any of the following: collocation, expansion, modification, alteration,
enlargement, intensification, reduction, or augmentation.
“Monopole” means a structure consisting of a single pole used to support antennas or related equipment
and includes a mono pine, monored wood, and similar monopoles camouflaged to resemble trees or other
objects.
“Personal Wireless Services” means the same as defined in 47 U.S.C. § 332(c)(7)(C)(i), as may be amended,
which defines the term as commercial mobile services, unlicensed wireless services and common carrier
wireless exchange access services.
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“Personal Wireless Service Facilities” means the same as defined in 47 U.S.C. §332(c)(7)(C)(i), as may be
amended, which defines the term as facilities that provide personal wireless services.
“Pole” means a single shaft of wood, steel, concrete, or other material capable of supporting the equipment
mounted thereon in a safe and adequate manner and as required by provisions of the SMC. “Pole” does not
include a City- owned pole with one or more streetlights and related equipment mounted on it that is solely
operated by the City.
“Public Right-of-Way or “Right-of-Way” means any public street, public way, public alley or public place, aid
out or dedicated, and the space on, above or below it, and all extensions thereof, and additions thereto,
under the jurisdiction of the City.
means radio frequency or electromagnetic waves between 30kHz and 300 GHz in the electromagnetic
spectrum range.
“Section 6409(a)” means Section 6409(a) of the Middle-Class Tax Relief and Job Creation Act of 2012, Pub. L.
No. 112-96, 126 Stat. 156, codified as 47 U.S.C. § 1455(a), as such law may be amended from time to time.
“Section 6409(a) Approval” means the approval required by Section 6409(a).
“Site” means the same as defined by the FCC in 47 C.F.R. § 1.40001(b)(6), as may be amended, which
provides that for towers other than towers in the public rights- of-way, the current boundaries of the leased
or owned property surrounding the tower and any access or utility easements currently related to the site,
and, for other eligible support structures, further restricted to that area in proximity to the structure and to
other transmission equipment already deployed on the ground.
“Substantial Change” means the same as defined by the FCC in 47 C.F.R. §1.40001(b)(7), as may be
amended, which defines that term differently based on the particular wireless facility type (tower or base
station) and location (in or outside the public right-of-way). For clarity, this definition organizes the FCC’s
criteria and thresholds for a substantial change according to the wireless facility type and location.
1. For towers outside the public rights-of-way, a substantial change occurs when:
a. the proposed collocation or modification increases the overall height more than 10% or the
height of one additional antenna array not to exceed 20 feet (whichever is greater); or
b. the proposed collocation or modification increases the width more than 20 feet from the
edge of the wireless tower or the width of the wireless tower at the level of the
appurtenance (whichever is greater); or
c. the proposed collocation or modification involves the installation of more than the standard
number of equipment cabinets for the technology involved, not to exceed four; or
d. the proposed collocation or modification involves excavation outside the current boundaries
of the leased or owned property surrounding the wireless tower, including any access or
utility easements currently related to the site.
2. For towers in the public rights-of-way and for all base stations, a substantial change occurs when:
a. the proposed collocation or modification increases the overall height more than 10% or 10
feet (whichever is greater); or
b. the proposed collocation or modification increases the width more than 6 feet from the edge
of the wireless tower or base station; or
April 16, 2019
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c. the proposed collocation or modification involves the installation of any new equipment
cabinets on the ground when there are no existing ground-mounted equipment cabinets; or
d. the proposed collocation or modification involves the installation of any new groundmounted equipment cabinets that are ten percent (10%) larger in height or volume than any
existing ground-mounted equipment cabinets; or
e. the proposed collocation or modification involves excavation outside the area in proximity to
the structure and other transmission equipment already deployed on the ground.
3. In addition, for all towers and base stations wherever located, a substantial change occurs when:
a. the proposed collocation or modification would defeat the existing concealment elements of
the support structure as determined by the Planning Director; or the proposed collocation or
modification violates a prior condition of approval, provided however that the collocation
need not comply with any prior condition of approval related to height, width, equipment
cabinets or excavation that is inconsistent with the thresholds for a substantial change
described in this section.
The thresholds for a substantial change outlined above are disjunctive. The failure to meet
any one or more of the applicable thresholds means that a substantial change would occur.
The thresholds for height increases are cumulative limits. For sites with horizontally
separated deployments, the cumulative limit is measured from the originally-permitted
support structure without regard to any increases in size due to wireless equipment not
included in the original design. For sites with vertically separated deployments, the
cumulative limit is measured from the permitted site dimensions as they existed on February
22, 2012-the date that Congress passed Section 6409(a).
“Silhouette” means a representation of the outline of the towers and antenna associated with a
telecommunications facility, as seen from an elevation perspective.
‘Transmission Equipment” means the same as defined by the FCC in 47 C.F.R. §1.40001(b)(8), as may be
amended, which defines that term as equipment that facilitates transmission for any FCC-licensed or
authorized wireless communication service, including, but not limited to, radio transceivers, antennas,
coaxial or fiber-optic cable, and regular and backup power supply. The term includes equipment associated
with wireless communications services including, but not limited to, private, broadcast, and public safety
services, as well as unlicensed wireless services and fixed wireless services such as microwave backhaul.
“Utility Pole” means a pole or tower owned by any utility company that is primarily used to support wires or
cables necessary to the provision of electrical or other utility services regulated by the California Public
Utilities Commission.
“Wireless Services” means any FCC-licensed or authorized wireless communication service transmitted over
frequencies in the electromagnetic spectrum.
“Wireless Telecommunications Facility’ or “Telecommunication Facility” or “Facility” means any facility
constructed, installed, or operated for wireless service. “Wireless telecommunications facility” or
Telecommunication Facility” or “Facility” includes, but is not limited to, antennas or other types of
equipment for the transmission or receipt of such signals, telecommunications towers or similar structures
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supporting such equipment, related accessory equipment, equipment buildings, parking areas, and other
accessory development. “Wireless telecommunications facility” or “Facility” does not mean any of the
following:
1. A facility that qualifies as an amateur station as defined by the FCC, 47 C.F.R. Part 97, of the
Commission’s Rules, or its successor regulation.
2. An antenna facility that is subject to the FCC Over-The-Air-Receiving Devices rule, 47
3. C.F.R. Section 1.4000, or any successor regulation, including, but not limited to, direct- to- home
satellite dishes that are less than one meter in diameter, TV antennas used to receive television
broadcast signals and wireless cable antennas.
4. Portable radios and devices including, but not limited to, hand-held, vehicular, or other portable
receivers, transmitters or transceivers, cellular phones, CB radios, emergency services radio, and
other similar portable devices as determined by the Planning Director.
5. Telecommunications facilities owned and operated by any government agency.
6. Telecommunications facilities owned and operated by any emergency medical care provider.
7. Mobile services providing public information coverage of news events of a temporary nature.
8. Any wireless telecommunications facilities exempted from the SMC by federal law or state law.
Wireless Telecommunication Facilities are further defined as follows:
1. “Telecommunications facility major” means a wireless telecommunications facilities greater than 35
feet in height and that adhere to SMC 17.130.010 to 17.130.230.
-

2. “Telecommunications facility minor” means a wireless telecommunications facility no greater than
35 feet in height and that adhere to SMC 17.130.010 through 17.130.240. If a facility does not meet
these criteria, then it is considered a “major” telecommunications facility.
-

3. “Telecommunications facility co-located” means a wireless telecommunications facility means the
same as defined by the FCC in 47 C.F.R. § 1.40001(b)(2), as may be amended, which defines that term
as the mounting or installation of transmission equipment on an eligible support structure for the
purpose of transmitting or receiving radio frequency signals for communications purposes. As an
illustration and not a limitation, the FCC’s definition effectively means “to add” and does not
necessarily refer to more than one wireless telecommunication facility installed at a single site.
-

4. “Telecommunications facility commercial” means a wireless telecommunications facility that is
operated primarily for a business purpose or purposes.
-

5. “Telecommunications facility multiple user” means a wireless telecommunications facility
comprised of multiple telecommunications towers or buildings supporting one or more antennas
owned or used by more than one public or private entity.
-

6. “Telecommunications facility noncommercial” means a wireless telecommunications facility that is
operated solely for a nonbusiness purpose.
-

7. “Telecommunications tower” means a mast, pole, monopole, guyed tower, lattice tower,
freestanding tower, or other structure designed and primarily used to support antennas. A ground
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or building-mounted mast less than 13 feet tall and six inches in diameter supporting a single
antenna shall not be considered a telecommunications tower.
17.130.O2OGeneral provisions.
The following requirements shall apply toall telecommunications facilities and minor antennas in any zoning
district:
A. Any applicable General Plan policies, specific plan, area plan, local area development guidelines, and the
permit requirements of any agencies which have jurisdiction over the project;
8. The other chapters of this title that are not superseded by the requirements contained in this chapter;
C. Adopted International Building Code requirements pursuant to SMC 15.04, where applicable;
D. Any applicable Airport Land Use Commission regulations and Federal Aviation Administration regulations;
E. Any applicable easements or similar restrictions on the subject property, including neighborhood,
community, or homeowners’ association standards;
F. Telecommunications facilities and minor antennas cannot be located in any required yard setback area of
the zoning district in which it is located;
G. All setbacks shall be measured from the base of the tower or structure closest to the applicable line or
structure;
H. Comply at all times with all FCC rules, regulations, and standards, including any requirement that minor
antennas and telecommunications facilities do not cause interference with other communication facilities
and devices, such as telephones, television sets, radios, etc.;
I. Maintain in place a security program when determined necessary by the Police Chief that will prevent
unauthorized access and vandalism; and
J. Satellite dish and parabolic antennas shall be situated as close to the ground as possible to reduce visual
impact without compromising their function.
17.130.025 Wireless Telecommunications Facility Permit Required.
A. Permit required. No wireless telecommunication facility shall be located or modified within the City on
any property, including the public right-of-way, without compliance with this chapter.
B. Excluding Eligible Facility requests and certain minor non-commercial antenna, applications for wireless
facilities shall require a use permit subject to the requirements of this chapter, to be acted upon by the
Planning Commission pursuant to Chapter 17.415 (“Conditional Use Permit Procedure”), and other
permits as set forth in the table below in addition to any other permit required pursuant to the SMC.
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Table 17.130-1 Permitted and Conditionally Permitted Telecommunications Uses
Private Propefly

Public Right-

of Way1
Description
Wireless Facility
~

ESOS,
All Other Zoning
Residential
Wetlands Districts (Commercia4
Zoning Districts?
Industrial, and
Community Facilities)

Non-commercial minor
antenna (Class A and B)
Non-commercial minor
antenna_(Class_C and_D)
Minor Commercial
Telecommunications
Facility_(less_than_35_ft)
Minor Commercial
Telecommunications
Facility (greater than 35 ft
and less than 100 ft)
Major Commercial
Telecommunications
Facility (greater than 100 ft)
Eligible facilities request or
application pursuant to
California Government code
Section 65850.6°
P
C
•

=
=
=

NonResidential
Zoning
Districts

-

-

CUPS

-

CUPS

-

-

-

CUP

CUP

-

CUP

CUP

-

CUP with special
findings

CUP with
special
findings

P4

P4

-

-

P4

Permitted Use
Conditional Use Permit, Planning Commission review
Use Not Allowed

For any public right-of-way on the boundary between zoning districts the zoning applicable to the location of a
wireless telecommunication facility shall be determined based upon the closest district adjacent to the facility’s
location. The centerline of the public right-of-way will be Used as the boundary between districts.
2 Planned Community districts containing any residential dwelling units are considered a ‘Residential Zoning
District” for the purposes of this Section.
Requests eligible as a modification under either Section 6409(a) or the Wireless Telecommunications
Collocation Facilities Covered under California Government Code Section 65850.6; Administrative Review
Required.
4Administrative Review Permit required.
I

C.

Non-exclusive grant. No approval granted under this chapter shall confer any exclusive right, privilege,
licenser or franchise to occupy or use the public right-of-way of the City for delivery of
telecommunications services or any other purposes. Further, no approval shall be construed as any
warranty of title.
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17.130.030 Minor antennas Basic requirements.
Minor antennas as defined in SMC 17.08.030 may be installed, erected, maintained and/or operated in any
zoning district where such antennas are permitted under this title as long as all the following conditions are
met:
-

A. The minor antenna use involved is accessory to the primary use of the property which is not a
telecommunications facility;
B. No more than a total of six antennas, satellite dishes no greater than 10 feet in diameter, panel antennas
with up to three panels, or combination thereof, are allowed on the parcel;
C. The combined NIER levels produced by all the antennas present on the parcel does not exceed the NIER
standard established in SMC 17.130.230;
D. The antenna is not situated between the primary building on the parcel and any public or private street
adjoining the parcel;
E. The antenna is located outside all yard and street setbacks specified in the zoning district in which the
antenna is to be located and no closer than 20 feet to any property line, except if mounted on a primary
structure;
F. None of the guy wires employed are anchored within the area in front of the primary structure on the
parcel;
G. No portion of the antenna array extends beyond the property lines or into the area in front of the primary
building on the parcel;
H. At least 10 feet of horizontal clearance exists between the antenna and any power lines, unless more
clearance is required to meet PUC standards. The more stringent standard shall apply;
I. All towers, masts and booms are made of a noncombustible material and all hardware such as brackets,
turnbuckles, clips, and similar type equipment subject to rust or corrosion has been protected either by
galvanizing or sheradizing after forming;
i. The materials employed are not unnecessarily bright, shiny or reflective and are of a color and type that
blends with the surroundings to the greatest extent possible;
K. The installation is in compliance with the manufacturer’s structural specifications and the requirements of
SMC 15.04;
L. The height of the facility shall include the height of any structure upon which it is placed, except if a
specific exception is provided for under this chapter;
M. All towers in excess of 10 feet shall be within a fenced yard or be anti-climbing equipped under OSHA
regulations;
N. The general criteria set forth in SMC 17.130.020 are met;
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0. The following minor antennas are exempt from SMC 17.130.040 through 17.130.060 and are permitted
uses in the zoning districts indicated below:
1. A ground- or building-mounted receive-only satellite dish that is 3.28 feet or less in diameter in any
area regardless of land use or zoning category;
2. A ground- or building-mounted receive or transmission satellite dish that is 6.56 feet or less in
diameter in areas with commercial or industrial zoning;
3. An antenna that is designed to receive television broadcast signals when not located within public
view in any area regardless of land use or zoning category.
17.130.040 Minor antennas Satellite dishes.
A. Ground- and building-mounted satellite dishes may be installed, erected, maintained, and/or operated in
any zoning district where minor antennas, as defined in SMC 17.08, are permitted so long as all the following
conditions are met:
-

1. The minimum standards specified in SMC 17.130.020 and 17.130.030 are complied with;
2. No more than two satellite dishes are allowed on the parcel, one of which may be over 3.28 feet in
diameter, but no larger than 10 feet in diameter;
3. Any roof-mounted satellite dish larger than two feet in diameter is located in back of, and does not
extend above, the peak of the roof;
4. Any ground-mounted satellite dish with a diameter greater than four feet that is situated less than
five times its actual diameter from adjoining property lines has screening treatments located along
the antenna’s non-reception window axes and low-level landscape treatments along its reception
window axes; and
5. For any roof or mast-mounted satellite dish larger than 3.28 feet in diameter, a building permit has
been obtained and compliance with the applicable standards of SMC 15.04 has been demonstrated
to the satisfaction of the Building Official.
B. No person shall place a satellite dish larger than 6.56 feet in diameter on private property without first
submitting sufficient information to the Planning Director, including but not limited to a site plan and
elevations, to determine compliance with this section and SMC 17.130~010 and 17.130.020. The Planning
Director may approve, disapprove or modify the proposed placement. In addition, he/she may require that
the satellite dish be of a specific diameter, color, or type of construction.
17.130.050 Minor antennas Panel antennas.
Ground- and building-mounted panel antennas, as defined in SMC 17.08.030, may be installed, erected,
maintained, and/or operated in any zoning district where minor antennas are permitted so long as all the
following conditions are met:
-

A. The minimum standards specified in SMC 17.130.020 are complied with;
B. No more than one panel antenna with up to three panels is present on the parcel;
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C. Any roof-mounted panel antenna with a face area greater than 3.5 square feet for each panel is located
behind, and does not extend above, the peak of the roof nearest the closest inhabited area off site, or public
road, if there is one.
17.130.060 Other minor antennas.
Ground- and building-mounted radio and receive-only television antennas may be installed, erected,
maintained, and/or operated in any zoning district where minor antennas are permitted under this title so
long as all the following conditions are met:
A. The minimum standards specified in SMC 17.130.020 and 17.130.030 are complied with;
B. No boom or any active element of the antenna is longer than 15 feet;
C. Any wire antenna that is not self-supporting is supported by objects within the property lines but not
within the area in front of the primary structure on the property.
17.130.O7oTelecommunications facilities Minimum application requirements.
The following are the minimum criteria applicable to all telecommunications facilities. The approval
authority shall not approve any request for a use permit except upon a duly filed application consistent with
this Section 17.130 and any other written rules the City or the Planning Director may establish from time to
time in any publicly-stated format. In the event that a project is subject to discretionary and/or
environmental review, mitigation measures, more restrictive criteria than presented in this chapter, or other
conditions of approval may also be necessary. All telecommunications facilities shall comply with:
-

A. Form of Application. The Planning Director shall establish and maintain a list of information that must
accompany every application for the installation of a telecommunications facility. Said information may
include, but shall not be limited to, completed supplemental project information forms, a specific
maximum requested gross cross-sectional area, or silhouette, of the facility; service area maps, network
maps, alternative site analysis, visual impact demonstrations including mock-ups and/or photomontages, facility design alternatives to the proposal, visual impact analysis, NIER (nonionizing
electromagnetic radiation) exposure studies, title reports identifying legal access, security programs, lists
of other nearby telecommunications facilities, and deposits for peer review. The Planning Director may
release an applicant from having to provide one or more of the pieces of information on this list upon a
finding that in the specific case involved said information is not necessary to process or make a decision
on the application being submitted. All applications shall require the applicant to demonstrate that the
proposed project will be in planned compliance with all applicable health and safety laws, regulations or
other rules, which includes without limitation all building codes, electric codes and all FCC rules for
human exposure to RF emissions.
B. Application Review.
1. Authorization. The Planning Director is explicitly authorized at his/her discretion to employ on behalf
of the City an independent technical expert in connection with any permit authorized under this
Chapter to review any technical materials submitted including, but not limited to, those required
under this section and in those cases where a technical demonstration of unavoidable need or
unavailability of alternatives is required.
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2. Scope. The Planning Director may request an independent consultant review on any issue that
involves specialized or expert knowledge in connection with wireless facilities deployment or permit
applications for wireless facilities, which include without limitation: (a) permit application
completeness and/or accuracy; (b) pre-construction planned compliance with applicable regulations
for human exposure to RF emissions; (c) post-construction actual compliance with applicable
regulations for human exposure to RF emissions; (d) whether and to what extent a proposed project
will address a gap in the applicant’s wireless services; (e) whether and to what extent any technically
feasible and/or potentially available alternative sites or concealment techniques may exist; (f) the
applicability, reliability and/or sufficiency of any information, analyses or methodologies used by the
applicant to reach any conclusions about any issue with the City’s discretion to review; and (g) any
other issue identified by the Planning Director that requires expert or specialized knowledge. The
Planning Director may request that the independent consultant prepare written reports, testify at
public meetings, hearings and/or appeals and attend meetings with City staff and/or the applicant.
3. Consultant Fees; Deposits. The applicant shall pay all the costs of said review, including any
administrative costs incurred by the City. In the event that the Planning Director elects to retain an
independent consultant in connection with any permit application, the applicant shall be responsible
for the reasonable costs in connection with the services provided, which may include without
limitation any costs incurred by the independent consultant to attend and participate in any
meetings or hearings. Before the independent consultant may perform any services, the applicant
shall tender to the Town a deposit in an amount equal to the estimated cost for the services to be
provided, as determined by the Planning Director. The Planning Director may request additional
deposits as reasonably necessary to ensure sufficient funds are available to cover the reasonable
costs in connection with the independent consultant’s services. In the event that the deposit exceeds
the total costs for consultant’s services, the Planning Director shall promptly return any unused
funds to the applicant after the wireless facility has been installed and passes a final inspection by
the Building Official or his or her designee. In the event that the reasonable costs for the
independent consultant’s services exceed the deposit, the Planning Director shall invoice the
applicant for the balance. The City shall not issue any construction or grading permit to any applicant
with any unpaid deposit requests or invoices.
4. Proprietary information. Any proprietary information disclosed to the City or the expert hired shall
remain confidential and shall not be disclosed to any third party
C. Procedures for a Duly Filed Application. Any application for a use permit will not be considered duly
filed unless submitted in accordance with the procedures in this Subsection (D).
1. Pre-Submittal Conference. Before application submittal, the applicant must schedule and attend a
pre-submittal conference with the Planning Director for all proposed projects subject to a use
permit. Pre-submittal conferences for all other proposed projects are strongly encouraged but not
required. The pre-submittal conference is intended to streamline the review process through
informal discussion that includes, without limitation, the appropriate project classification and
review process, any latent issues in connection with the proposed or existing wireless tower or base
station, including compliance with generally applicable rules for public health and safety; potential
concealment issues or concerns (if applicable); coordination with other City departments responsible
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for application review; and application completeness issues. To mitigate unnecessary delays due to
application incompleteness, applicants are encouraged (but not required) to bring any draft
applications or other materials so that City staff may provide informal feedback and guidance about
whether such applications or other materials may be incomplete or unacceptable. The Planning
Director shall use reasonable efforts to provide the applicant with an appointment within five
working days after the Director receives a written request and any applicable fee or deposit to
reimburse the City for its reasonable costs to provide the services rendered in the pre-submittal
conference.
2. Submittal Appointment. All applications must be submitted to the City at a pre-scheduled
appointment with the Planning Director. Applicants may generally submit one application per
appointment, but may schedule successive appointments for multiple applications whenever feasible
and not prejudicial to other applicants. The Planning Director shall use reasonable efforts to provide
the applicant with an appointment within five working days after the Planning Director receives a
written request and, if applicable, confirms that the applicant complied with the pre-submittal
conference requirement. Any application received without an appointment whether delivered inperson, by mail or through any other means, will not be considered duly filed unless the applicant
received a written exemption from the Director at a pre-submittal conference.
D. Procedures for a Community Meeting. The applicant shall schedule and hold a community meeting at
least two weeks before the date of the Planning Commission meeting at which the application will be
heard to provide residents information about the application for a wireless facility and streamline the
review process by providing applicants an opportunity to consider residents’ suggestions prior to a public
hearing before the Planning Commission. Applicants are encouraged to bring preliminary drawings, RF
emissions information, and other materials that may assist the residents’ understanding of the project.
The community meeting shall be held at a location within the City. If multiple applications are
submitted, one meeting that includes all of the applications submitted on the same day shall be
sufficient to satisfy this paragraph. A mock-up of the proposed project shall be erected at the
subject site before the meeting. The primary location and all alternative sites shall be presented to
the community as well as the reasons for the selection of the primary location. Notice of the date,
time and place of such meeting shall be sent at least seven (7) days before the meeting and shall be
filed with the Planning Department. The applicant should provide notice in accordance with SMC
Section 17.460.020 (Noticing: Procedures), except as modified in this subsection, to all property owners
of parcels within 600 feet of the boundaries of the subject parcel on which the applicant intends to
propose the facility or modification. No general circulation or posted notice is required.
1. If the hearing on the application is continued by the planning commission, the applicant is
encouraged, but not required, to hold a further meeting with the persons entitled to notice pursuant
to subparagraph (a) at least one week prior to the continued hearing.
2. If a meeting pursuant to subparagraph (b) results in any modifications to the project prior to the
planning commission hearing on the project, the applicant shall (1) notify the director of the
proposed modifications, and (2) explain to the planning commission at the hearing on the matter any
discrepancy between the project as proposed in the notice sent pursuant to subparagraph (a) and
the project as presented to the planning commission.
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E. Applications Deemed Withdrawn. To promote efficient review and timely decisions, and in accordance
with SMC Section 17.400.030 (Application filing and review), any application governed under this Section
will be automatically deemed withdrawn by the applicant when the applicant fails to tender a
substantive response to the Planning Department within 90 calendar days after the Planning
Department deems the application incomplete in a written notice to the applicant. The Planning Director
may, in his/her discretion, grant a written extension for up to an additional 30 calendar days when the
applicant submits a written request prior to the 90th day that shows good cause to grant the extension.
Delays due to circumstances outside the applicant’s reasonable control will be considered good cause to
grant the extension.
17.130.OgoTelecommunications facilities Public notice.
In addition to the public notice required under SMC 17.400, the following special noticing shall be provided:
-

A. Notice of a public hearing on a conditional use permit authorizing the establishment or modification of a
telecommunications facility shall be provided to the operators of all telecommunications facilities within one
mile of the subject parcel via mailing of the standard legal notice prepared in response to SMC 17.400; and
B. Notice of the approval of a site plan by the Planning Director authorizing the establishment or
modification of, or the renewal of a permit for, a telecommunications facility or minor antenna needing site
plan review shall be mailed to all adjacent property owners within 300 feet. Mailing of said notice shall start
an appeal period pursuant to SMC 17.455.
17.130.O9OTe(ecommunications facilities Standard agreements required.
A. A maintenance/facility removal agreement signed by the applicant shall be submitted to the Planning
Director prior to approval of the conditional use permit or other entitlement for use authorizing the
establishment or modification of any telecommunications facility which includes a telecommunications
tower, one or more new buildings/equipment enclosures larger in aggregate than 300 square feet, more
than three satellite dishes of any size, or an applicant’s successors-in-interest to properly maintain the
exterior appearance and ultimately remove the facility, all in compliance with the provisions of this
chapter and any conditions of approval. It shall further bind them to pay all costs for monitoring
compliance with and enforcement of the agreement and to reimburse the City for all costs incurred to
perform any work required of the applicant by this agreement that the applicant fails to perform. It shall
also specifically authorize the City and/or its agents to enter onto the property and undertake said work
so long as:
-

1. The Planning Director has first provided the applicant the following written notices:
a. An initial compliance request identifying the work needed to comply with the agreement and
providing the applicant at least 45 calendar days to complete it; and
b. A follow-up notice of default specifying the applicant’s failure to comply with the work within the
time period specified and indicating the City’s intent to commence the required work within 10
working days;
2. The applicant has not filed an appeal pursuant to SMC 17.455 within 10 working days of the notice
required under subsection (A)(1)(b) of this section. If an appeal is filed, the City shall be authorized to
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enter the property and perform the necessary work if the appeal is dismissed or final action on it
taken in favor of the Planning Director.
B. All costs incurred by the City to undertake any work required to be performed by the applicant pursuant
to the agreement referred to in subsection A of this section including, but not limited to, administrative and
job supervision costs, shall be borne solely by the applicant. The applicant shall deposit within 10 working
days of written request therefor such costs as the City reasonably estimates or has actually incurred to
complete such work. When estimates are employed, additional monies shall be deposited as needed within
10 working days of demand to cover actual costs. The agreement shall specifically require the applicant to
immediately cease operation of the telecommunications facility involved if the applicant fails to pay the
monies demanded within 10 working days. It shall further require that operation remain suspended until
such costs are paid in full.
17.130.lOOTelecommunications facilities Basic Design and Development Standards forall Facilities.
The design and development standards set forth in this section apply to all wireless telecommunications
facilities no matter where they are located. Wireless telecommunications facilities shall be designed and
maintained so as to minimize visual and noise impacts on the surrounding community and shall be planned,
designed, located, and erected in accordance with the design and development standards in this section. All
telecommunications facilities shall be designed to blend into the surrounding environment to the greatest
extent feasible. To this end all the following measures shall be implemented:
-

A. No speculative facilities. A wireless telecommunications facility, wireless telecommunications
collocation facility, or a telecommunications tower, which is built on speculation and for which there is
no wireless tenant is prohibited within the City.
B. General guidelines. The applicant shall employ screening and camouflage design techniques in the
design and placement of wireless telecommunications facilities in order to ensure that the facility is as
visually inconspicuous as possible, to prevent the facility from dominating the surrounding area and to
hide the facility from predominant views from surrounding properties, all in a manner that achieves
compatibility with the community.
C. Antennas. The applicant shall use the least visible antennas possible to accomplish the coverage
objectives. Antenna elements shall be flush mounted, to the extent reasonably feasible. All antenna
mounts shall be designed so as not to preclude possible future collocation by the same or other
operators or carriers. Antennas shall be situated as to reduce visual impact without compromising their
function. Whip antennas need not be screened.
D. Telecommunications towers shall be constructed out of metal or other nonflammable material.
E. Telecommunications towers taller than 35 feet shall be monopoles or guyed/lattice towers except where
satisfactory evidence is submitted to the Planning Director or Planning Commission, as appropriate, that
a self-supporting tower is required to provide the height and/or capacity necessary for the proposed
telecommunications use to minimize the need for screening from adjacent properties, or to reduce the
potential for bird strikes.
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F.

Telecommunications towers shall not exceed 100 feet in height unless the following findings are made
by the Planning Commission: that it is not technically feasible to have a tower below this height at the
requested location, that alternative locations which would not require a tower height in excess of the
standard given above are not available or feasible, that the facility blends with the surrounding existing
natural and manmade environment in such a manner as to be effectively unnoticeable; and that the
requirements of SMC 17.130.010 through 17.130.230 are met.

G. Satellite dishes other than microwave dishes shall be of mesh construction, except where technical
evidence is acceptable to the Planning Director or Planning Commission, as appropriate, is submitted
showing that this is infeasible.
H. Telecommunications support facilities (i.e., vaults, equipment rooms, utilities, and equipment
enclosures) shall be constructed out of non-reflective materials (visible exterior surfaces only).
I.

Telecommunications support facilities shall be no taller than one story (15 feet) in height and shall be
treated to look like a building or facility typically found in the area.

i.

Telecommunications support facilities in areas of high visibility shall where possible be sited below the
ridgeline or designed (i.e., placed underground, depressed, or located behind earth berms) or other
mitigation measures to minimize their profile.

K. All buildings, poles, towers, antenna supports, antennas, and other components of each
telecommunications site shall be initially painted and thereafter repainted as necessary with a “flat”
paint, if it is determined by the decision-making body that the native coloring of the facility does not
provide adequate blending with the surrounding environment. The color selected shall be one that, in
the opinion of the Planning Director or Planning Commission, after receiving a Design Review Board
recommendation, as appropriate, will minimize their visibility to the greatest extent feasible. To this end,
improvements which will be primarily viewed against soils, trees or grasslands and adjacent structures,
when present, shall be painted colors matching these landscapes and structures, while elements which
rise above the horizon shall be painted a blue gray that matches the typical sky color at that location.
L. The project description and permit shall include a specific maximum allowable gross cross-sectional area,
or silhouette, of the facility. The silhouette shall be measured from the “worst case” elevation
perspective.
M. Each wireless telecommunications facility and wireless telecommunications collocation facility shall be
designed to be resistant to, and minimize opportunities for, unauthorized access, climbing, vandalism,
graffiti and other conditions that would result in hazardous situations, visual blight, or attractive
nuisances. The reviewing authority may require the provision of warning signs, fencing, anti-climbing
devices, or other techniques to prevent unauthorized access and vandalism when, because of their
location or accessibility, a facility has the potential to become an attractive nuisance.
N. At the time of modification of a wireless telecommunications facility, existing equipment shall, to the
extent feasible, be replaced with and equipment approved for use by federal law and regulation that
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reduces visual, noise, and other impacts, including, but not limited to, undergrounding the equipment
and replacing larger, more visually intrusive facilities with smaller, less visually intrusive facilities.
0. Telecommunications facility shall not be sited or operated in such a manner that it poses, either by itself
or in combination with other such facilities, a potential threat to public health. To that end no
telecommunications facility or combination of facilities shall produce at any time power densities in any
inhabited area as this term is defined in SMC 17.08 that exceed the FCC adopted NIER standard for
human exposure, as amended from time to time.
17.130.llOTelecommunications facilities Structural requirements.
No telecommunications facility shall be designed and/or sited such that it poses a potential hazard to nearby
residences or surrounding properties or improvements. To this end, any telecommunications tower shall be
designed and maintained to withstand without failure the maximum forces expected from wind,
earthquakes, and ice when the tower is fully loaded with antennas, transmitters and other equipment, and
camouflaging. Initial demonstration of compliance with this requirement shall be provided via submission of
a report to the Building Official prepared by a structural engineer licensed by the State describing the tower
structure, specifying the number and type of antennas it is designed to accommodate, providing the basis
for the calculations done, and documenting the actual calculations performed. Proof of ongoing compliance
shall be provided via submission to the Planning Director at least every five (self-supporting and guyed
towers)/10 (monopoles) years of an inspection report prepared by a State-licensed structural engineer
indicating the number and types of antennas and related equipment actually present and indicating the
structural integrity of the tower. Based on this report, the Building Official may require repair of or, if a
serious safety problem exists, removal of the tower.
-

17.130.l2OTelecommunications facilities Critical disaster response facilities.
A. All radio, television and voice communication facilities providing service to government or the general
public shall be designed to survive a natural disaster without interruption in operation. To this end all the
following measures shall be implemented:
-

1. Nonflammable exterior wall and roof covering shall be used in the construction of all buildings;
2. Openings in all buildings shall be protected against penetration by fire and windblown embers;
3. The telecommunications tower when fully loaded with antennas, transmitters, and other equipment
and camouflaging shall be designed to withstand the forces expected during the “maximum credible
earthquake” All equipment mounting racks and equipment used shall be anchored in such a manner
that such a quake will not tip them over, throw the equipment off its shelves, or otherwise act to
damage it;
4. All connections between various components of the facility and with necessary power and telephone
lines shall be protected against damage by wildfire, flooding, and earthquake; and
5. Measures shall be taken to ensure that the facility is operational in the event of a disaster or power
loss.
B. Demonstration of compliance with the requirements of subsections (A) (1), (2), (4) and (5) (fire only) of
this section shall be evidenced by a certification signed by the Fire Chief on the building plans submitted.
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C. Demonstration of compliance with the requirements of subsections (A)(3) through (5) (earthquake only)
of this section shall be provided via a second certification on said plans signed by a structural engineer or
other appropriate professional licensed by the State.
17.130.l3OTelecommunications facilities Location.
All telecommunications facilities shall be located so as to minimize their visibility and the number of distinct
facilities present. To this end all of the following measures shall be implemented:
-

A. No telecommunications facility shall be installed within the safety zone of any airport or helipad unless
the operator indicates that it will not adversely affect the operation of the airport;
B. No telecommunications facility shall be installed at a location where special painting or lighting will be
required by the FAA regulations unless technical evidence acceptable to the Planning Director or Planning
Commission, as appropriate, is submitted showing that this is the only technically feasible location for this
facility;
C. No telecommunications facility shall be installed on an exposed ridgeline, in or at a location readily visible
from a public trail, public park or other outdoor recreation area, or on property designated with a W
(Wetland) or ESOS (Environmental and Scenic Open Space Combining District), unless the Planning
Commission makes a finding upon issuance of the conditional use permit that it blends with the surrounding
existing natural and manmade environment in such a manner as to be effectively unnoticeable and that no
other location is technically feasible;
D. No telecommunications facility that is readily visible from off-site shall be installed closer than onequarter mile from another readily visible uncamouflaged or unscreened telecommunications facility unless it
is a co-located facility, situated on a multiple-user site, or blends with the surrounding existing natural and
manmade environment in such a manner as to be effectively unnoticeable;
E. No telecommunications facility that is readily visible from off-site shall be installed on a site that is not
already developed with telecommunications facilities or other public or quasi-public uses unless it blends
with the surrounding existing natural and manmade environment acceptable to the Planning Director or
Planning Commission, as appropriate, and information is submitted showing a clear need for this facility and
the infeasibility of co-locating it on one of these former sites; and
F. Telecommunications towers shall be set back at least 20 percent of the tower height from all property
lines and at least 100 feet from any public trail, park, Laguna buffer setback, or property line.
G. No commercial minor antenna greater than 35 feet in height and no major telecommunication facility
may be installed within 75 feet of any property line of a parcel with a residential dwelling unit which is
within 75 feet of said property line.
17.130.l4OTelecommunications facilities Height determination.
Telecommunications tower shall be measured from the natural undisturbed ground surface below the
center of the base of said tower to the top of the tower itself or, if higher, to the tip of the highest antenna
or piece of equipment attached thereto. In the case of building-mounted towers, the height of the tower
includes the height of the portion of the building on which it is mounted. In the case of “crank-up” or other
-
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similar towers whose height can be adjusted, the height of the tower shall be the maximum height to which
it is capable of being raised.
17.130.l5OTelecommunications facilities Co-located and multiple-user facilities.
A. An analysis shall be prepared by or on behalf of the applicant, subject to the approval of the decisionmaking body, which identifies all reasonable, technically feasible, alternative locations and/or facilities which
would provide the proposed telecommunications service. The intention of the alternatives analysis is to
present alternative strategies which would minimize the number, size, and adverse environmental impacts
of facilities necessary to provide the needed services to the subject area. The analysis shall address the
potential for co-location at an existing or a new site and the potential to locate facilities as close as possible
to the intended service area. It shall also explain the rationale for selection of the proposed site in view of
the relative merits of any of the feasible alternatives. Approval of the project is subject to the decisionmaking body making a finding that the proposed site results in fewer or less severe environmental impacts
than any feasible alternative site. The City may require independent verification of this analysis at the
applicant’s expense. Facilities which are not proposed to be co-located with another telecommunications
facility shall provide a written explanation why the subject facility is not a candidate for co-location.
-

B. All co-located and multiple-user telecommunications facilities shall be designed to promote facility and
site sharing. To this end telecommunications towers and necessary appurtenances, including but not limited
to parking areas, access roads, utilities and equipment buildings shall be shared by site users when in the
determination of the Planning Director or Planning Commission, as appropriate, this will minimize overall
visual impact to the community.
C. The facility shall make available unutilized space for co-location of other telecommunications facilities,
including space for these entities providing similar, competing services. A good faith effort in achieving co
location shall be required of the host entity. Requests for utilization of facility space and responses to such
requests shall be made in a timely manner and in writing and copies shall be provided to the City’s permit
files. Unresolved disputes may be mediated by the Planning Commission. Co-location is not required in cases
where the addition of the new service or facilities would cause interference of the host’s signal or if it
became necessary for the host to go off-line for a significant period of time.
17.130.l5STelecommunications facilities Additional Location and Configuration Preferences.
The purpose of this section is to provide guidelines to applicants and the reviewing authority regarding the
preferred locations and configurations for wireless telecommunication facilities in the City, provided that
nothing in this section shall be construed to permit a wireless telecommunication facility in any location or
configuration that it is otherwise prohibited by this chapter.
—

A. Review of Location and Configuration. The reviewing authority shall consider the extent to which a
proposed wireless telecommunication facility complies with these preferences and whether there are
feasible alternative locations or configurations to the proposed facility that are more preferred under
this section. If the location or configuration of a proposed facility qualifies for two or more categories of
preferred locations or configurations, it shall be deemed to belong to the least preferred category.
B. Order of Preference Configurations. The order of preference for the configuration for wireless
telecommunication facilities from most preferred to least preferred is:
-
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1. Collocation with existing major telecommunication facilities,
2. Collocation with other existing minor telecommunication facilities,
3. Roof-mounted,
4. Building-mounted,
5. Mounted on an existing pole or utility pole
6. Mounted on a new pole or utility pole that will replace an existing pole or utility pole,
7. Mounted on a new telecommunication tower.
C. Order of Preference Location. The order of preference for the location of wireless telecommunications
facilities from most preferred to least preferred is:
-

1. In the Industrial (M) zoning district,
2. In the Commercial Industrial (CM) zoning district,
3. In the Office/Light Industrial (OLM) zoning district,
4. In a Commercial zoning district,
5. In the public right-of-way with the closest adjacent district being the M zoning district,
6. In the public right-of-way with the closest adjacent district being the CM zoning district,
7. In the public right-of-way with the closest adjacent district being the OLM zoning district,
8. In the public right-of-way with the closest adjacent district being a Commercial zoning district,
9. Any public right-of-way location that abuts the property line of a structure recognized as a
local, state or national historic landmark, historic district or on the register of historic places.

10. Lowest priority shall be given to public right-of-way with the closest adjacent districting being
a Community Facilities zoning district that is used as a school or playground and residential
zoning districts.
17.130.l6OTelecommunications facilities Lighting.
A. All telecommunications facilities shall be unlit except for the following:
-

1. A manually operated or motion-detector-controlled light above the equipment shed door which shall
be kept off except when personnel are actually present at night; and
2. The minimum tower lighting required under FAA regulation; and
B. Where tower lighting is required, it shall be shielded or directed to the greatest extent possible in such a
manner as to minimize the amount of light that falls onto nearby residences.
April 16, 2019

Page 29

ATTACHMENT 1- EXHIBIT A

EXHIBITA
URGENCY ORDINANCE

17.130.l7OTelecommunications facilities Roads and parking.
All telecommunications facilities shall be served by the minimum roads and parking areas necessary. To this
end all the following measures shall be implemented:
-

A. Existing roads shall be used for access, whenever possible, and be upgraded the minimum amount
necessary to meet standards specified by the Fire Chief and City Engineer. Any new roads or parking areas
built shall, whenever feasible, be shared with subsequent telecommunications facilities and/or other
permitted uses. In addition, they shall meet the width and structural requirements of the Fire Chief and City
Engineer;
B. Existing parking areas shall, whenever possible, be used; and
C. Any new parking areas constructed shall be no larger than 350 square feet.
17.130.l8OTelecommunications facilities Vegetation protection and facility screening.
All telecommunications facilities shall be installed in such a manner so as to maintain and enhance existing
native vegetation and to install suitable landscaping to screen the facility, where necessary. Where
appropriate, facilities shall be installed so as to maintain and enhance existing landscaping on the site,
including trees, foliage and shrubs, whether or not utilized for screening. Additional landscaping shall be
planted, irrigated, and maintained where such vegetation is deemed necessary by the City to provide
screening or to block the line of sight between facilities and adjacent uses.
-

To this end all of the following measures shall be implemented:
A. A landscape plan shall be submitted with project application submittal indicating all existing vegetation
that is to be retained on the site and any additional vegetation that is needed to satisfactorily screen the
facility from adjacent land uses and public view areas. The landscape plan shall be in compliance with SMC
15.36, Water Efficient Landscape Program, and shall be subject to review and approval of the Design Review
Board. All trees protected under SMC 8.12, Tree Protection, shall be identified in the landscape plan with
indication of species type, diameter at four and one-half feet high, and whether it is to be retained or
removed with project development;
B. Existing trees and other screening vegetation in the vicinity of the facility and along the access roads and
power/telecommunications line routes involved shall be protected from damage, both during the
construction period and thereafter. To this end, the following measures shall be implemented:
1. A tree protection plan shall be submitted with building permit or improvement plan submittal in
accordance with SMC 8.12, Tree Protection. This plan shall be prepared by a certified arborist and
give specific measures to protect trees during project construction;
2. Grading, cutting/filling, and the storage/parking of equipment/vehicles shall be prohibited in
landscaped areas to be protected and the dripline of any trees required to be preserved. Such areas
shall be fenced to the satisfaction of the Planning Director or Design Review Board, as appropriate.
Trash, debris, or spoils shall not be placed within these fences nor shall the fences henceforth be
opened or moved until the project is complete and written approval to take the fences down has
been received from the Planning Director; and
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3. All underground lines shall be routed such that a minimum amount of damage is done to tree root
systems;
C. All areas disturbed during project construction other than the access road and parking areas required
under SMC 17.130.170 shall be replanted with vegetation compatible with the vegetation in the surrounding
area (e.g., ornamental shrubs or natural brush, depending upon the circumstances) to the satisfaction of the
Planning Director;
D. Any existing trees or significant vegetation that die subsequent to installation of a tower shall be replaced
with native trees and vegetation of a size and species acceptable to the Planning Director and City Arborist;
and
E. No actions shall be taken subsequent to project completion with respect to the vegetation present that
would increase the visibility of the facility itself or the access road and power/telecommunications lines
serving it.
F. All telecommunication facilities shall blend with the surrounding existing natural and manmade
environment to the extent reasonably feasible.
17.130.lgOTelecommunications facilities Fire prevention.
A. All telecommunications facilities shall be designed and operated in such a manner so as to minimize the
risk of igniting a fire or intensifying one that otherwise occurs. To this end all of the following measures shall
be implemented:
-

1. At least one-hour fire resistant interior surfaces shall be used in the construction of all buildings;
2. Monitored automatic fire extinguishing systems approved by the Fire Chief shall be installed in all
equipment buildings and enclosures;
3. Rapid entry (KNOX) systems shall be installed as required by the Fire Chief;
4. Type and location of vegetation and other materials within 10 feet of the facility and all new
structures, including telecommunications towers, shall have review for fire safety purposes by the
Fire Chief. Requirements established by the Fire Chief shall be followed; and
5. All tree trimmings and trash generated by construction of the facility shall be removed from the
property and properly disposed of prior to building permit finalization or commencement of
operation, whichever comes first; and
B. Demonstration of compliance with requirements in subsections (A) (1) through (4) of this section shall be
evidenced by a certificate signed by the Fire Chief on the building plans submitted.
17.130.ZOOTelecommunications facilities Environmental resource protection.
All telecommunications facilities shall be sited so as to minimize the effect on environmental resources. To
that end the following measures shall be implemented:
-

A. No telecommunications facility or related improvements including but not limited to access roads and
power lines shall be sited so as to create a significant threat to the health or survival of rare, threatened or
endangered plant or animal species;
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B. No telecommunications facility or related improvements shall be sited such that their construction will
damage an archaeological site or have an adverse effect on the historic character of a historic feature or site;
C. No telecommunications facility shall be sited such that its presence threatens the health or safety of
migratory birds;
D. The facility installation shall comply with the policies contained with the Laguna de Santa Rosa Master
Plan as contained within the Sebastopol General Plan pertaining to buffer setbacks from the Laguna, biotic
resource protection and visual impact;
E. The facility shall comply with SMC15.16, Flood Damage Prevention;
F. Potential adverse visual impacts which might result from project related grading or road construction shall
be minimized;
G. Potential adverse impacts upon nearby public use areas such as parks or trails shall be minimized; and
H. Drainage, erosion, and sediment controls shall be required as necessary to avoid soil erosion and
sedimentation of waterways. Structures and roads on slopes of 10 percent or greater shall be avoided.
Erosion control measures shall be incorporated for any proposed facility which involves grading or
construction near a waterway or on lands with slopes over 10 percent. Natural vegetation and topography
shall be retained to the extent feasible.
17.130.2lOTelecommunications Noise and traffic.
All telecommunications facilities shall be constructed and operated in such a manner as to minimize the
amount of disruption caused the residents of nearby homes and the users of nearby recreational areas such
as public parks and trails. To that end all the following measures shall be implemented:
-

A. Outdoor noise producing construction activities shall only take place on weekdays (Monday through
Friday) between the hours of 7:30 am. and 5:30 p.m. unless allowed at other times by the Planning
Commission;
B. Backup generators shall only be operated during power outages and for testing and maintenance
purposes. Noise attenuation measures shall be included to reduce noise levels to an exterior noise level of at
least an Ldn of 60 dB at the property line and an interior noise level of an Ldn of 45 dB;
Testing and maintenance shall only take place on weekdays between the hours of 8:30 a.m. and 4:30 p.m.;
and
C. Any equipment, including but not limited to air conditioning units, that may emit noise that would be
audible from beyond three feet from the facility in the case of a facility located in the right-of-way, or in the
case of other facilities the facility’s property line, shall be enclosed or equipped with noise attenuation
devices to the extent necessary to ensure compliance with applicable noise limitations under the SMC.D.
Traffic safety. All facilities shall be designed and located in such a manner as to avoid adverse impacts on
traffic safety, including but not limited to pedestrian, bicycle, and vehicle safety.
E. Traffic at all times shall be kept to an absolute minimum, but in no case more than two round trips per day
on an average annualized basis once construction is complete.
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17.130.22OTelecommunications facilities Visual compatibility.
A. Facility structures and equipment shall be located, designed and screened to blend with the existing
natural or built surroundings so as to reduce visual impacts to the extent feasible considering the
technological requirements of the proposed telecommunications service and to be compatible with
neighboring residences and the character of the community.
-

B. The facility is designed to blend with any existing supporting structure and does not substantially alter the
character of the structure or local area.
C. Following assembly and installation of the facility, all waste and debris shall be removed and disposed of
in a lawful manner; and
D. A visual analysis, which may include photo montage, field mock-up, or other techniques, shall be
prepared by or on behalf of the applicant which identifies the potential visual impacts, at design capacity, of
the proposed facility to the satisfaction of the Planning Director. Consideration shall be given to views from
public areas and, for telecommunications on private property (not in the public right-of-way), as well as from
private residences. The analysis shall assess the cumulative impacts of the proposed facility and other
existing and foreseeable telecommunications facilities in the area, and shall identify and include all feasible
mitigation measures consistent with the technological requirements of the proposed telecommunications
service.
17.130.Z3OTelecommunications facilities NIER exposure.
A. Telecommunications facility shall not be sited or operated in such a manner that it poses, either by itself
or in combination with other such facilities, a potential threat to public health. To that end no
telecommunications facility or combination of facilities shall produce at any time power densities in any
inhabited area as this term is defined in SMC 17.08 that exceed the FCC adopted NIER standard for human
exposure, as amended from time to time.
-

B. Initial compliance with this requirement shall be demonstrated for any facility within 400 feet of
residential uses or sensitive receptors such as schools, churches, hospitals, etc., and all broadcast radio and
television facilities, regardless of adjacent land uses, through submission, at the time of application for the
necessary permit or entitlement, of NIER calculations specifying NIER levels in the inhabited area where the
levels produced are projected to be highest. If these calculated NIER levels exceed 80 percent of the NIER
standard established by this section, the applicant shall hire a qualified electrical engineer licensed by the
State to measure NIER levels at said location after the facility is in operation. A report of these
measurements and his/her findings with respect to compliance with the established NIER standard shall be
submitted to the Planning Director. Said facility shall not commence normal operations until it complies
with, or has been modified to comply with, this standard. Proof of said compliance shall be a certification
provided by the engineer who prepared the original report. In order to assure the objectivity of the analysis,
the City may require, at the applicant’s expense, independent verification of the results of the analysis.
C. Every telecommunications facility within 400 feet of an inhabited area and all broadcast radio and
television facilities shall demonstrate continued compliance with the NIER standard established by this
section. Every five years a report listing each transmitter and antenna present at the facility and the effective
radiated power radiated shall be submitted to the Planning Director. If either the equipment or effective
radiated power has changed, calculations specifying NIER levels in the inhabited areas where said levels are
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projected to be highest shall be prepared. NIER calculations shall also be prepared every time the adopted
NIER standard changes. If calculated levels in either of these cases exceed 80 percent of the standard
established by this section, the operator of the facility shall hire a qualified electrical engineer licensed by
the State to measure the actual NIER levels produced. A report of these calculations, required
measurements, if any, and the author’s/engineer’s findings with respect to compliance with the current
NIER standard shall be submitted to the Planning Director within five years of facility approval and every five
years thereafter. In the case of a change in the standard, the required report shall be submitted within 90
days of the date said change becomes effective.
D. Failure to supply the required reports or to remain in continued compliance with the NIER standard
established by this section shall be grounds for revocation of the conditional use permit or other entitlement
use.
17.130.24OTelecommunications facilities Additional Design and Development Standards for Facilities in
the Public Right-of-Way.
A. Basic Requirements. Facilities located in the public right-of-way are subject to the design and
development standards set forth in this Section in addition to all design and development standards that
apply to all facilities.
—

B. Right-of-way authority. An encroachment permit under Chapter 12.48 must be obtained for any
work in the public right of way. Only applicants authorized to enter the public right-of-way pursuant
to state or federal law or a franchise or other agreement with the City shall be eligible for a
permit to install or modify a wireless telecommunications facility in the public right-of-way.
C. Antennas.
1. Utility poles. The maximum height of any antenna mounted to an existing utility pole shall not
exceed 24 inches above the height of an existing utility pole, nor shall any portion of the antenna
or equipment mounted on a pole be less than 18 feet above any drivable road surface. All
installations on utility poles shall fully comply with the California Public Utilities Commission
general orders, including, but not limited to, General Order 95, as revised.
2. Street light poles. The maximum height of any antenna mounted to a street light pole shall not
exceed seven feet above the existing height of a street light pole in a location with its closest
adjacent district being a commercial zoning district and shall not exceed three feet above the existing
height of a street light pole in any other zoning district. Any portion of the antenna or equipment
mounted on such a pole shall be no less than 18 feet above any drivable road surface.
D. Poles.
1. Only pole-mounted antennas shall be permitted in the right-of-way. All other
telecommunications towers are prohibited, and no new poles are permitted that are not
replacing an existing pole.
2. Pole height and width limitations:
(a)
All poles shall be designed to be the minimum functional height and width required to
support the proposed antenna installation and meet FCC requirements. Poles and antennas
and similar structures shall be no greater in diameter or other cross-sectional dimensions
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than is necessary for the proper functioning of the facility.
(b)

Notwithstanding the above, no facility shall be located on a pole that is less than 26 feet in
height and no facility shall exceed 35 feet in height, including, but not limited to the pole and
any antenna that protrudes above the pole.

(c)

Pole mounted equipment shall not exceed six cubic feet in dimension.

3. If an applicant proposes to replace a pole in order to accommodate the facility, the pole shall
match the appearance of the original pole to the extent feasible, unless another design better
accomplishes the objectives of this section. Such replacement pole shall not exceed the height of
the pole it is replacing by more than seven feet.
4. If an exception is granted for placement of new poles in the right-of-way, new poles shall be
designed to resemble existing poles in the right-of-way, including size, height, color, materials
and style, with the exception of any existing pole designs that are scheduled to be removed and
not replaced, unless another design better accomplishes the objectives of this section. Such new
poles that are not replacement poles shall be located no closer than 90 feet to an existing pole.
E. Spatial Design. Facilities shall be designed to occupy the least amount of space in the right- of-way that
is technically feasible.
F. Location.
1. Each component part of a facility shall be located so as not to cause any physical or visual
obstruction to pedestrian or vehicular traffic, inconvenience to the public’s use of the right-of-way,
or safety hazards to pedestrians and motorists.
2. A facility shall not be located within any portion of the public right-of-way interfering with access to
fire hydrants, fire stations, fire escapes, water valves, underground vaults, valve housing structures,
or any other vital public health and safety facility.
3. Facilities mounted to a telecommunications tower, above-ground accessory equipment, or walls,
fences, landscaping or other screening methods shall be setback a minimum of 18 inches from the
front of a curb.
4. Each pole mounted wireless telecommunications facility must be separated by at least 1,500 feet.
5. All cables, including, but not limited to, electrical and utility cables, between the pole and any
accessory equipment shall be placed underground, if feasible.
6. All new wires needed to service the wireless telecommunications facility must be installed within the
width of the existing utility pole so as to not exceed the diameter and height of the existing utility
pole.
S. Americans with Disabilities Act Compliance. All facilities shall be built in compliance with the Americans
with Disabilities Act (ADA).
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H. Accessory equipment. To preserve community aesthetics, all accessory equipment (with the exception
of the smallest possible electrical meter boxes and any other equipment that may not be so placed) shall
be placed within an underground vault whenever there are no physical or site constraints to make an
underground vault infeasible, except as may be determined by the reviewing authority, Equipment
which may not be placed in an underground vault shall be pole-’ mounted to the extent feasible. When
above-ground is the only feasible location for a particular type of accessory equipment and when such
accessory equipment cannot be pole-mounted, such accessory equipment shall be enclosed within a
structure, and shall not exceed a height of five feet and a total footprint of 15 square feet, and shall be
screened and camouflaged to the fullest extent possible, including the use of landscaping or alternate
screening. Required electrical meter cabinets shall be adequately screened and camouflaged.
Infeasibility under this paragraph shall not be demonstrated by mere cost to construct an underground
vault or place the equipment within the vault.
I.

Documentation. The applicant shall provide documentation satisfactory to the Planning Director
establishing compliance with this section 17.130.225.

17.130.2sOTelecommunications facilities Provisions for Minor facilities.
Minor telecommunications facilities as defined in SMC 17.08 may be installed, erected, maintained and/or
operated in any zoning district where such facilities are permitted under this title so long as all the following
conditions are met:
—

A. The facility complies with all of the minimum requirements specified in SMC 17.130.010 through
17.130.230 except as changed below:
B. The facility use involved is accessory to the primary use of the property which is not a telecommunications
facility;
C. The facility does not exceed 35 feet in height;
D. No more than six minor antennas, satellite dishes no greater than 10 feet or less in diameter, panel
antennas, or combination thereof, are allowed on the parcel;
F. No more than a single telecommunications tower and one related equipment building/structure is
allowed on the parcel;
F. The combined NIER levels produced by all the telecommunications facilities and minor antennas present
on the parcel are less than 10 percent of the NIER standard established in SMC 17.130.230;
G. The facility is located at least 75 feet away from any residential dwelling unit, except for one single-family
residence on the property in which the facility is located;
H. The facility is located outside all yard and street setbacks specified in the zoning district regulations in
which the facility is located and no closer than 20 feet to any property line;
I. Traffic at all times shall be kept to an absolute minimum, but in no case more than one round trip per day
on an average annualized basis once construction is complete;
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J. No native trees 20 inches or larger in diameter measured at four and one-half feet high on the tree would
have to be removed;
K. Any new building(s) shall be effectively screened from view from off site;
L. The site has an average cross slope of 10 percent or less;
M. The total silhouette of a tower shall not exceed 80 square feet in area; and
N. All utility lines to the facility from public or private streets shall be undergrounded.
The Planning Director may deny a site plan permit for a minor telecommunications facility that meets all of
the above standards if he/she determines, in his/her sole discretion, that the public interest would be
furthered by having the Planning Commission review this matter. In that case and the case of any proposed
facility that fails to meet one or more of the standards listed above, a conditional use permit approved by
the Planning Commission shall be required to construct the facility in question.
17.130.260 Conditions of Approval for All Commercial Telecommunications Facilities.
A. In addition to compliance with the requirements of this chapter, upon approval all facilities shall be
subject to each of the following conditions of approval, as well as any modification of these
conditions or additional conditions of approval deemed necessary by the reviewing authority:
1. Before the permittee submits any application for a building permit or other permits required by
the SMC, the permittee must incorporate the wireless telecommunication facility permit granted
under this chapter, all conditions associated with the wireless telecommunications facility permit
and the approved plans and any photo simulations (the “Approved Plans”) into the project plans.
The permittee must construct, install and operate the wireless telecommunications facility in
strict compliance with the Approved Plans. The permittee shall submit a asbuilt drawings within
90 days after installation of the facility.
2. The permittee shall submit and maintain current at all times basic contact and site information
on a form to be supplied by the City. The permittee shall notify the City of any changes to the
information submitted within seven days of any change, including change of the name or legal
status of the owner or operator. This information shall include, but is not limited to, the
following:
a. Identity, including the name, address and 24-hour local or toll-free contact phone number of
the permittee, the owner, the operator, and the agent or person responsible for the
maintenance of the facility.
b. The legal status of the owner of the wireless telecommunications facility, including official
identification numbers and FCC certification.
c.

Name, address, and telephone number of the property owner if different than the permittee.

3. The permittee shall not place any facilities that will deny access to, or otherwise interfere with,
any public utility, easement, or right-of-way located on the site. The permittee shall allow the
City reasonable access to, and maintenance of, all utilities and existing public improvements
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within or adjacent to the site, including, but not limited to, pavement, trees, public utilities,
lighting and public signage.
4. At all times, all required notices and signs shall be posted on the site as required by the FCC and
California Public Utilities Commission, and as approved by the City. The location and dimensions
of a sign bearing the emergency contact name and telephone number shall be posted pursuant
to the approved plans.
5. At all times, the permittee shall ensure that the facility complies with the most current
regulatory and operational standards including, but not limited to, radio frequency emissions
standards adopted by the FCC and antenna height standards adopted by the Federal Aviation
Administration. The City shall retain a consultant, at the sole expense of the permittee, to
perform testing demonstrating compliance with current federal regulatory and operational
standards. Tests shall occur upon commencement of operations and bi-annually thereafter.
6. If at any time while the permit is in effect the Planning Director determines there is good cause
to believe that the facility may emit radio frequency emissions that are likely to exceed FCC
standards, the Planning Director may require the permittee to submit a report described by this
section. Failure to comply with this section shall be grounds for revocation of the use permit. The
report shall also include an acoustical analysis that demonstrates compliance with the noise
requirements herein and with the City’s Noise Ordinance contained within Section 8.25 of the
SMC.
7. Permittee shall pay for and provide a performance bond, which shall be in effect until the
facilities are fully and completely removed and the site reasonably returned to its original
condition, to cover permittees obligations under these conditions of approval and the SMC. The
bond coverage shall include, but not be limited to, removal of the facility, maintenance
obligations and landscaping obligations. The amount of the performance bond shall be set by the
Planning Director in an amount rationally related to the obligations covered by the bond and
shall be specified in the conditions of approval.
8. Indemnification shall be made a condition of approval and shall include the following
responsibilities: Permittee shall defend, indemnify, protect and hold harmless the City, its elected
and appointed council members, boards, commissions, officers, officials, agents, consultants,
employees, and volunteers from and against any and all claims, actions, or proceedings against
the City and its elected and appointed council members, boards, commissions, officers, officials,
agents, consultants, employees and volunteers to attack, set aside, void or annul, an approval of
the City, Planning Commission or City Council concerning this permit and the project. Such
indemnification shall include damages, judgments, settlements, penalties, fines, defensive costs
or expenses, including, but not limited to, interest, attorneys’ fees and expert witness fees, or
liability of any kind related to or arising from such claim, action, or proceeding. The City shall
promptly notify the permittee of any claim, action, or proceeding. Nothing contained herein shall
prohibit City from participating in a defense of any claim, action or proceeding. The City shall
have the option of coordinating the defense, including, but not limited to, choosing counsel for
the defense at permittee’s expense.
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9. All conditions of approval shall be binding as to the applicant and all successors in interest to
permittee.
10. A condition setting forth the permit expiration date in accordance with Section 17.130.090 shall
be included in the conditions of approval.
11. A condition setting forth the modification requirement stated within Section 17.130.110(N).

17.130.27OAdditional Conditions of Approval for Facilities Located in the Public Right-of-Way.
A. In addition to compliance with the requirements of this chapter, upon approval all facilities in the
public right-of-way shall be subject to each of the conditions of approval set forth in section
17.130.260, each of the following conditions of approval, and any modification of these conditions or
additional conditions of approval deemed necessary by the reviewing authority:
1. The wireless telecommunications facility approved in the public right-of-way is subject to, and
subordinate to the public’s right to use the public right of way. Any such wireless
telecommunications facility shall be subject to such conditions, changes or limitations as are
from time to time deemed necessary by the City engineer for the purpose of: (a) protecting the
public health, safety, and welfare, (b) preventing interference with pedestrian and vehicular
traffic, and (c) preventing damage to the public right-of-way or any property adjacent to it
including, but not limited to repair, replacement, modifications, and/or upgrades of public roads
and sidewalks. The City may modify the permit to reflect such conditions, changes or limitations
by following the same notice and public hearing procedures as are applicable to the grant of a
wireless telecommunications facility permit for similarly located facilities, except the permittee
shall be given notice by personal service or by registered or certified mail at the last address
provided to the City by the permittee.
2. The permittee shall not move, alter, temporarily relocate, change, or interfere with any existing
structure, improvement or property without the prior consent of the owner of that structure,
improvement or property. No structure, improvement or property owned by the City shall be
moved to accommodate a wireless telecommunications facility unless the City determines that
such movement will not adversely affect the City or any surrounding businesses or residents, and
the permittee pays all costs and expenses related to the relocation of the City’s structure,
improvement or property. Prior to commencement of any work pursuant to an encroachment
permit issued for any facility within the public right-of-way, the permittee shall provide the City
with documentation establishing to the City’s satisfaction that the permittee has the legal right
to use or interfere with any other structure, improvement or property within the public right-of
way to be affected by applicant’sfacilities.
3. The permittee shall assume full liability for damage or injury caused to any property or person by
the facility.
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4. The permittee shall repair, at its sole cost and expense, any damage including, but not limited to
subsidence, cracking, erosion, collapse, weakening, or loss of lateral support to City streets,
sidewalks, walks, curbs, gutters, trees, parkways, street lights, traffic signals, improvements of
any kind or nature, or utility lines and systems, underground utility line and systems, or sewer
systems and sewer lines that result from any activities performed in connection with the
installation or maintenance of a wireless telecommunications facility in the public right-of-way.
The permittee shall restore such areas, structures and systems to the condition in which they
existed prior to the installation or maintenance that necessitated the repairs. In the event the
permittee fails to complete such repair within the number of days stated on a written notice by
the Planning Director, the Planning Director shall cause such repair to be completed at
permittee’s sole cost and expense.
5. Prior to issuance of a building permit, the applicant shall obtain the Planning Director’s approval
of a tree protection plan prepared by a certified arborist if the installation of the wireless
telecommunication facility will be located within the canopy of a street tree, or a protected tree
on private property, or within a ten-foot radius of the base of such a tree. Depending on site
specific criteria (e.g., location of tree, size, and type of tree, etc.), a radius greater than ten feet
may be required by the Planning Director.
6. Should any utility company offer electrical service that does not require the use of a meter
cabinet the permittee shall at its sole cost and expense remove the meter cabinet and any
related foundation within 30 days of such service being offered and reasonably restore the area
to its prior condition.
7. The permittee shall modify, remove, or relocate its facility, or portion thereof, without cost or
expense to City, if and when made necessary by:
a. Any public improvement project, including, but not limited to, the construction,
maintenance, or operation of any underground or aboveground facilities including but not
limited to sewers, storm drains, conduits, gas, water, electric or other utility systems, or
pipes owned by City or any other public agency;
b. Any abandonment of any street, sidewalk, or other public facility;
c. Any change of grade, alignment or width of any street, sidewalk or other public facility; or
d. A determination by the Planning Director that the wireless telecommunications facility has
become incompatible with public health, safety or welfare or the public’s use of the public
right-of-way.
8. Any modification, removal, or relocation of the facility shall be completed within 90 days of
written notification by City unless exigencies dictate a shorter period for removal or relocation.
Modification or relocation of the facility shall require submittal, review and approval of a permit
amendment pursuant to the SMC. The permittee shall be entitled, on permittee’s election, to
either a pro-rata refund of fees paid for the original permit or to a new permit, without
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additional fee, at a location as close to the original location as the standards set forth in the SMC
allow. In the event the facility is not modified, removed, or relocated within said period of time,
the City may cause the same to be done at the sole cost and expense of permittee. Further, due
to exigent circumstances as provided in the SMC, the City may modify, remove, or relocate
wireless telecommunications facilities without prior notice to permittee provided permittee is
notified within a reasonable period thereafter.
17.130.280
Findings.
A. Where a wireless telecommunication facility requires a use permit under this chapter, the reviewing
authority shall not approve any application unless, in addition to the findings generally applicable to
all use permits, all of the following additional findings are made:
1. The proposed facility complies with all applicable provisions of this chapter.
2. The proposed facility has been designed and located to achieve compatibility with the
community to the maximum extent reasonably feasible.
3. The applicant has submitted a statement of its willingness to allow other carriers to collocate on
the proposed wireless telecommunications facility wherever technically and economically
feasible and where collocation would not harm community compatibility.
4. Noise generated by equipment will not be excessive, annoying nor be detrimental to the public
health, safety, and welfare and will not exceed the standards set forth in this chapter.
B. In addition to the findings in paragraph (A) above, approval of a wireless telecommunications facility
permit for a facility that will be located in the public right-of- way may be granted only if the
following findings are made by the reviewingauthority:
1. The applicant has provided substantial written evidence supporting the applicant’s claim that it
has the right to enter the public right-of-way pursuant to state or federal law, or the applicant
has entered into a franchise or other agreement with the City permitting them to use the public
right-of-way.
2. The applicant has demonstrated that the facility will not interfere with the use of the public
right-of-way, existing subterranean infrastructure, or the City’s plans for modification or use of
such location and infrastructure.
17.130.290
Exceptions.
A. Exceptions pertaining to any provision of this chapter, including, but not limited to, exceptions from
findings that would otherwise justify denial, may be granted by the reviewing authority if the
reviewing authority makes the finding that:
1. Denial of the facility as proposed would violate federal law, state law, or both;or
2. A provision of this chapter, as applied to applicant, would deprive applicant of its rights under
federal law, state law, or both.
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B. An applicant may request an exception only at the time of applying for a wireless
telecommunications facility permit and not at any time thereafter. The request must include both
the specific provision(s) of this chapter from which the exception is sought and the basis of the
request. Any request for an exception after the City has deemed an application complete shall be
treated as a new application.
C. Notwithstanding any other provision of this chapter, a use permit shall be required for a facility
when an exception is requested.
D. The applicant shall have the burden of proving that denial of the facility as proposed would violate
federal law, state law, or both, or that the provisions of this chapter, as applied to applicant, would
deprive applicant of its rights under federal law, state law, or both, using the evidentiary standards
required by that law at issue. The City shall have the right to hire one or more independent
consultants, at the applicant’s expense in accordance with Section 17.130.070, to evaluate the issues
raised by the exception request and shall have the right to submit rebuttal evidence to refute the
applicant’s claim.
E. Exceptions shall only be granted as necessary to ensure compliance with federal law, state law, or
both. Any exceptions granted pursuant to the section shall adhere as closely as practicable to the
requirements of this Chapter.
F. Exceptions to the requirements specified in SMC 17.130.010 through 17.130.210 may be granted
through issuance of a conditional use permit by the Planning Commission. Such a permit may only be
approved if the Planning Commission finds, after receipt of sufficient evidence, that failure to adhere
to the standard under consideration in the specific instance will not increase the visibility of the
facility or decrease public safety.
G. An exception to the requirements of SMC 17.130.160 and 17.130.180 may only be granted upon
written concurrence by the Fire Chief.
H. Tower setback requirements may be waived under any of the following circumstances:
1. The facility is proposed to be co-located onto an existing, legally established telecommunications
tower; and
2. Overall, the reduced setback enables further mitigation of adverse visual and other environmental
impacts than would otherwise be possible.
17.130.290 wireless Telecommunications Facilities Covered under Section 6409(a) of the Middle Class Tax
Relief and Job Creation Act of 2012.
A. Purpose. Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. 112-96,
codified in 47 U.S.C. § 1455(a), generally requires that State and local governments “may not deny, and
shall approve” requests to collocate, remove or replace transmission equipment at an existing tower or
base station. Federal Communication Commission regulations interpret this statute and create
procedural rules for local review, which generally preempt certain subjective land-use regulations, limit
permit application content requirements and provide the applicant with a potential “deemed granted”
remedy when the State or local government fails to approve or deny the request within sixty (60) days
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after submittal (accounting for any tolling periods). Moreover, whereas Section 704 of the
Telecommunications Act of 1996, Pub. L. 104-104, codified in 47 U.S.C. § 332, applies to only “personal
wireless service facilities” (e.g., cellular telephone towers and equipment), Section 6409(a) applies to all
“wireless” facilities licensed or authorized by the FCC (e.g., cellular, Wi-Fi, satellite, microwave backhaul,
etc.).
The overlap between wireless deployments covered under Section 6409(a) and other wireless
deployments, combined with the different substantive and procedural rules applicable to such
deployments, creates a potential for confusion that harms the public interest in both efficient
wireless facilities deployment and carefully planned community development in accordance with
local values. A separate permit application and review process specifically designed for compliance
with Section 6409(a) contained in a section devoted to Section 6409(a) will mitigate such potential
confusion, streamline local review and preserve the City’s land-use authority to maximum extent
possible.
B. Applicability. This Section applies to all collocations or modifications to an existing wireless tower or
base station submitted with a written request for approval pursuant to Section 6409(a).
C. Approval Required. Any request to collocate, replace or remove transmission equipment at an existing
wireless tower or base station submitted with a written request for a 6409(a) approval shall be subject
to the Planning Director’s approval, conditional approval or denial without prejudice pursuant to the
standards and procedures contained in this chapter
D. Other Regulatory Approvals. No collocation or modification approved under any section 6409(a)
approval may occur unless the applicant also obtains all other applicable permits or regulatory approvals
from the City and state or federal agencies. Furthermore, any section 6409(a) approval granted under
this chapter shall remain subject to any and all lawful conditions or requirements associated with such
other permits or regulatory approvals from the City and state or federal agencies.
E. Application Requirement. The City shall not approve any wireless facility subject to this chapter
except upon a duly filed application consistent with this Section and any other written rules the City
or the Planning Director may establish from time to time. An application must include the
information required by Section 17.130.070 and the following additional information:
1. A title report prepared within the six months prior to the application filing date in order for the
City to verify the property owner’s identity. If the applicant does not own the subject property,
the application must include a written authorization signed by the property owner that
empowers the applicant to file the application and perform all wireless facility construction,
installation, operation and maintenance to the extent described in the application.
2. A written statement that explains in plain factual detail whether and why Section 6409(a) and
the related FCC regulations at 47 C.F.R. § 1.40001 et seq. require approval for the specific
project. A complete written narrative analysis will state the applicable standard and all the facts
that allow the City to conclude the standard has been met. Bare conclusions not factually
supported do not constitute a complete written analysis. As part of this written statement the
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applicant must also include (i) whether and why the support structure qualifies as an existing
tower or existing base station;and (ii) whether and why the proposed collocation or modification
does not cause a substantial change in height, width, excavation, equipment cabinets,
concealment or permit compliance.
F. Procedures for a Duly Filed Application. The City shall not review any application unless duly filed in
accordance with this Section, as follows:
1. Pre-Submittal Conference. Before application submittal, applicants must schedule and attend a
pre-application meeting with the Planning Director for all proposed modifications submitted for
approval pursuant to Section 6409(a). The pre- submittal conference is intended to streamline
the review process through informal discussion that includes, without limitation, the appropriate
project classification, including whether the project qualifies for Section 6409(a); any latent
issues in connection with the existing tower or base station; potential concealment issues (if
applicable); coordination with other City departments responsible for application review; and
application completeness issues. To mitigate unnecessary delays due to application
incompleteness, applicants are encouraged (but not required) to bring any draft applications or
other materials so that City staff may provide informal feedback about whether such applications
or other materials may be incomplete or unacceptable. The Planning Director may, in the
Planning Director’s discretion, grant a written exemption to the submittal appointment under
Section 17.130.290(F)(2) or for a specific requirement for a complete application to any applicant
who (i) schedules, attends and fully participates in any pre- submittal conference and (ii) shows
to the Planning Director’s satisfaction that such specific requirement duplicates information
already provided in other materials to be submitted or is otherwise unnecessary to the City’s
review under facts and circumstances in that particular case. Any written exemption will be
limited to the project discussed at the pre-submittal conference and will not be extended to any
other project.
2. Submittal Appointment. All applications must be filed with the City at a pre-scheduled
appointment. Applicants may generally submit one application per appointment but may
schedule successive appointments for multiple applications whenever feasible and not
prejudicial to other applicants. Any application received without an appointment, whether
delivered in-person or through any other means, will not be considered duly filed unless the
applicant received a written exemption from the Planning Director at a pre-submittal conference.
3. Appointment Scheduling Procedures. For any event in the submittal process that requires an
appointment, applicants must submit a written request to the Planning Director. The Planning
Director shall endeavor to provide applicants with an appointment as soon as reasonably feasible
and within five business days after a written request is received.
4. Applications Deemed Withdrawn. To promote efficient review and timely decisions, an
application will be automatically deemed withdrawn by the applicant when the applicant fails to
tender a substantive response to the City within 90 calendar days after the City deems the
application incomplete in a written notice to the applicant. The Planning Director may, in the
Planning Director’s discretion, grant a written extension for up to an additional 30 calendar days
when the applicant submits a written request prior to the 90th day that shows good cause to
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grant the extension. Delays due to circumstances outside the applicant’s reasonable control will
be considered good cause to grant the extension.
5. Departmental Forms, Rules and Other Regulations. The City Council authorizes the Planning
Director to develop and publish permit application forms, checklists, informational handouts and
other related materials that the Planning Director finds necessary, appropriate or useful for
processing requests for section 6409(a) approvals. Without further authorization from the City
Council, the Planning Director may from time- to- time update and alter any such permit
application forms, checklists, informational handouts and other related materials as the Planning
Director deems necessary, appropriate or useful to respond to regulatory, technological or other
changes related to this chapter. The City Council authorizes the Planning Director to establish
other reasonable rules and regulations, which may include without limitation regular hours for
appointments with applicants, as the Planning Director deems necessary or appropriate to
organize, document and manage the application intake process.
G. Administrative Review; Decision Notices. The Planning Director shall administratively review an
application for a section 6409(a) approval and act on such an application without prior notice or a
public hearing. Within five working days after the Planning Director conditionally approves or
denies an application submitted for Section 6409(a) approval or before the FCC timeframe for
review expires (whichever occurs first), the Planning Director shall send a written notice to the
applicant. In the event that the Planning Director determines that an application submitted for
approval pursuant to Section 6409(a) does not qualify for approval, the Planning Director will send
written notice to the applicant that includes the reasons to support the review authority’s decision
and states that the application will be automatically denied without prejudice on the 60th day after
the date the application was filed unless the applicant withdraws the application.
H. Required Findings for 6409(a) Approval. The Planning Director may approve or conditionally
approve an application submitted for Section 6409(a) approval when the Planning Director finds
that the proposed project:
1. Involves collocation, removal or replacement of transmission equipment on an existing wireless
tower or base station; and
2. Does not substantially change the physical dimensions of the existing wireless tower or base
station.
Criteria for Denial Without Prejudice. Notwithstanding any other provisions in this chapter, and
consistent with all applicable federal laws and regulations, the Planning Director may deny without
prejudice an application submitted for approval pursuant to Section 6409(a) when it finds that the
proposed project:
1. Does not satisfy the criteria for approval;
2. violates any legally enforceable standard or permit condition reasonably related to public health
and safety then in effect; or
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3. Involves the replacement of the entire support structure.
J.

Conditional 6409(a) Approvals. Subject to any applicable limitations in federal or state law, nothing
in this chapter is intended to limit the City’s authority to conditionally approve an application for a
section 6409(a) approval to protect and promote the public health, safety and welfare.

K. Appeals. Notwithstanding any provision of the SMC to the contrary, including but not limited to
Chapter 17.455 and any other section of this Chapter, an applicant may appeal a decision by the
Planning Director to deny without prejudice a Section 6409(a) application. The appeal must be filed
within 10 days from the Planning Director’s decision. The appeal must state in plain terms the
grounds for reversal and the facts that support those grounds. The City Manager shall serve as the
appellate authority for all appeals of all actions of the Planning Director taken pursuant to this
section. The City shall provide notice for an administrative hearing by the City Manager. The City
Manager shall limit its review to whether the project should be approved or denied in accordance
with the provisions in paragraphs (H) and (I) of this section. The decision of the City manager shall be
final and not subject to any further administrative appeals.
Standard Conditions of Approval. In addition to all other conditions adopted by the Planning
Director, all Section 6409(a) approvals, whether approved by the Planning Director or deemed
approved by the operation of law, shall be automatically subject to the following conditions in this
Section; provided, however, that the Planning Director shall have discretion to modify or amend
these conditions on a case-by-case basis as may be necessary or appropriate under the
circumstances:
1. Approved Plans. Before the permittee submits any application for a building permit or other
permits required by the SMC, the permittee must incorporate the wireless telecommunications
facility permit granted under this section, all conditions associated with the wireless
telecommunications facility permit and the approved plans and any photo simulations (the
“Approved Plans”) into the project plans. The permittee must construct, install and operate the
wireless telecommunications facility in strict compliance with the Approved Plans. The permittee
shall submit an as built drawing within 90 days after installation of the facility.
2. Permit Term. The City’s grant or grant by operation of law of a Section 6409(a) approval
constitutes a federally-mandated modification to the underlying permit or other prior regulatory
authorization for the subject tower or base station. The City’s grant or grant by operation of law
of a section 6409(a) approval will not extend the permit term, if any, for any conditional use
permit, or other underlying prior regulatory authorization. Accordingly, the term for a section
6409(a) approval shall be coterminous with the underlying permit or other prior regulatory
authorization for the subject tower or base station.
3. Accelerated Permit Terms Due to Invalidation. In the event that any court of competent
jurisdiction invalidates any portion of Section 6409(a) or any FCC rule that interprets Section
6409(a) such that federal law would not mandate approval for any Section 6409(a) approval,
such 6409(a) approvals shall automatically expire one year from the effective date of the judicial
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order, unless the decision would not authorize accelerated termination of previously approved

section 6409(a) approvals or the Planning Director grants an extension upon written request
from the permittee that shows good cause for the extension, which includes without limitation
extreme financial hardship. Notwithstanding anything in the previous sentence to the contrary,
the Planning Director may not grant a permanent exemption or indefinite extension. A permittee
shall not be required to remove its improvements approved under the invalidated section
6409(a) approval when it has applied for a conditional use permit for those improvements before
the one-year period ends.
4. No Waiver of Standing. The City’s grant or grant by operation of law of a Section 6409(a)
approval does not waive, and shall not be construed to waive, any standing by the City to
challenge Section 6409(a), any FCC rules that interpret Section 6409(a) or any section 6409(a)
approval.
5. Build-out Period. The section 6409(a) approval will automatically expire one year from the
issuance date unless the permittee obtains all other permits and approvals required to install,
construct and operate the approved wireless facility, which includes without limitation any
permits or approvals required by any federal, state or local public agencies with jurisdiction over
the subject property, the wireless facility or its use. The Planning Director may grant one written
extension to a date certain when the permittee shows good cause to extend the limitations
period in a written request for an extension submitted at least 30 days prior to the automatic
expiration date in this condition. Any further extensions may be granted by the Planning
Commission.
6. Maintenance Obligations; Vandalism. The permittee shall keep the site, which includes without
limitation any and all improvements, equipment, structures, access routes, fences and landscape
features, in a neat, clean and safe condition in accordance with the Approved Plans and all
conditions in this section 6409(a) approval. The permittee shall keep the site area free from all
litter and debris at all times. The permittee, at no cost to the City, shall remove and remediate
any graffiti or other vandalism at the site within 48 hours after the permittee receives notice or
otherwise becomes aware that such graffiti or other vandalism occurred.
7. Compliance with Laws. The permittee shall maintain compliance at all times with all federal,
state and local statutes, regulations, orders or other rules that carry the force of law (“Laws”)
applicable to the permittee, the subject property, the wireless facility or any use or activities in
connection with the use authorized in this section 6409(a) approval. The permittee expressly
acknowledges and agrees that this obligation is intended to be broadly construed and that no
other specific requirements in these conditions are intended to reduce, relieve or otherwise
lessen the permittee’s obligations to maintain compliance with all Laws.
8. Adverse Impacts on Other Properties. The permittee shall use all reasonable efforts to avoid any
and all undue or unnecessary adverse impacts on nearby properties that may arise from the
permittee’s construction, installation, operation, modification, maintenance, repair, removal or
other activities at the site. The permittee shall not perform or cause others to perform any
construction, installation, operation, modification, maintenance, repair, removal or other work
April 16, 2019

Page 47

ATTACHMENT 1- EXHIBIT A

EXHIBIT A
URGENCY ORDINANCE

that involves heavy equipment or machines on any day and at any time prohibited under the
SMC. The restricted work hours in this condition will not prohibit any work required to prevent
an actual, immediate harm to property or persons, or any work during an emergency declared by
the City. The Planning Director may issue a stop work order for any work that violates this
condition.
9. Noise Complaints. The permittee shall conduct all activities on the site in compliance with the
noise standards in the SMC. In the event that any person files a noise complaint and the City
verifies that such complaint is valid, the permittee must remedy the violation within 10 days
after notice from the City, which may include a demonstration that the permittee has amended
its operational guidelines in situations where the violation arises from the permittee’s personnel
rather than the permittee’s equipment.

10. Inspections; Emergencies. The permittee expressly acknowledges and agrees that the City or its
designee may enter onto the site and inspect the improvements and equipment upon
reasonable prior notice to the permittee; provided, however, that the City or its designee may,
but will not be obligated to, enter onto the site area without prior notice to support, repair,
disable or remove any improvements or equipment in emergencies or when such improvements
or equipment threatens actual, imminent harm to property or persons. The permittee will be
permitted to supervise the City or its designee while such inspection or emergency access occurs.
11. Contact Information. The permittee shall furnish the City with accurate and up-to- date contact
information for a person responsible for the wireless facility, which includes without limitation
such person’s full name, title, direct telephone number, facsimile number, mailing address and
email address. The permittee shall keep such contact information up-to-date at all times.
12. Indemnification. The permittee and, if applicable, the property owner upon which the wireless
facility is installed shall defend, indemnify and hold harmless the City, its agents, officers,
officials, employees and volunteers from any and all (1) damages, liabilities, injuries, losses, costs
and expenses and from any and all claims, demands, law suits, writs and other actions or
proceedings (“Claims”) brought against the City or its agents, officers, officials, employees or
volunteers to challenge, attack, seek to modify, set aside, void or annul the City’s approval of this
section 6409(a) approval, and (2) other Claims any kind or form, whether for personal injury,
death or property damage, that arise from or in connection with the permittee’s or its agents’,
directors’, officers’, employees’, contractors’, subcontractors’, licensees’, or customers’ acts or
omissions in connection with this section 6409(a) approval or the wireless facility. In the event
the City becomes aware of any Claims, the City will use best efforts to promptly notify the
permittee and the private property owner and shall reasonably cooperate in the defense. The
permittee expressly acknowledges and agrees that the City shall have the right to approve, which
approval shall not be unreasonably withheld, the legal counsel providing the City’s defense, and
the property owner or permittee (as applicable) shall promptly reimburse City for any costs and
expenses directly and necessarily incurred by the City in the course of the defense. The
permittee expressly acknowledges and agrees that the permittee’s indemnification obligations
under this condition are a material consideration that motivates the City to approve this
section 6409(a) approval, and that such indemnification obligations will survive the expiration or
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revocation of this section 6409(a) approval.
13. Performance Bond. Before the City issues any construction permit in connection with the
wireless facility, the permittee shall post a performance bond from a surety and in a form
acceptable to the City manager in an amount equal to or greater than a written estimate from a
qualified contractor with experience in wireless facilities removal. The written estimate must
include the cost to remove all equipment and other improvements, which includes without
limitation all antennas, radios, batteries, generators, utilities, cabinets, mounts, brackets,
hardware, cables, wires, conduits, structures, shelters, towers, poles, footings and foundations,
whether above ground or below ground, constructed or installed in connection with the wireless
facility. In establishing or adjusting the bond amount required under this condition, and in
accordance with California Government Code § 65964(a), the City manager shall take into
consideration information provided by the permittee regarding the cost to remove the wireless
facility.
14. Record Retention. The permittee must maintain complete and accurate copies of all permits and
other regulatory approvals issued in connection with the wireless facility, which includes without
limitation this approval, the approved plans and photo simulations incorporated into this
approval, all conditions associated with this approval and any ministerial permits or approvals
issued in connection with this approval. In the event that the permittee does not maintain such
records as required in this condition, any ambiguities or uncertainties that would be resolved
through an inspection of the missing records will be construed against the permittee.
15. Compliance Obligations. An applicant or permittee will not be relieved of its obligation to
comply with every applicable provision in the SMC, any permit, any permit condition or any
applicable law or regulation by reason of any failure by the City to timely notice, prompt or
enforce compliance by the applicant orpermittee.
17.130.310 Wireless Telecommunications Collocation Facilities Covered Under California Government
Code Section 65850.6.
A. Purpose. The purpose of this section is to comply with an application for a Wireless
Telecommunications Collocation Facility under California Government Code Section 65850.6, for
which a 6409(a) approval is not being requested. This section provides the requirements, standards
and regulations for a wireless telecommunications collocation facility for which subsequent
collocation is a permitted use pursuant to California law. Only those facilities that fully comply with
the eligibility requirements set forth in California Government Code Section 65850.6, or its successor
provision, and which strictly adhere to the requirements and regulations set forth in this section shall
qualify as a wireless telecommunications collocation facility.
B. Definitions. For the purposes of this section, the following terms are defined as follows:
1. “Collocation Facility” means the placement or installation of wireless facilities, including
antennas, and related equipment, on, or immediately adjacent to, a wireless
telecommunications collocation facility.
2. “Wireless Telecommunications Facility” means equipment and network components such as
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towers, utility poles, transmitters, base stations, and emergency power systems that are integral
to providing wireless telecommunications services.
3. ‘Wireless Telecommunications Collocation Facility” means a wireless telecommunications facility
that includes collocation facilities.
C. Procedures. An application for a Wireless Telecommunications Collocation Facility under California
Government Code Section 65850.6 shall be processed in the same manner as an application for
6409(a) approval is processed, except that where the process requires justification for the 6409(a)
approval, the applicant shall instead provide the justification for a Wireless Telecommunications
Collocation Facility under California Government Code Section 65850.6.
D. Requirements. All requirements, regulations, and standards set forth in this chapter for a wireless
telecommunications facility shall apply to a wireless telecommunications collocation facility;
provided, however, the following shall also apply to a wireless telecommunications collocation
facility:
1. The applicant for a wireless thlecommunications collocation facility permit shall describe or
depict:
a. The wireless telecommunications collocation facility as it will be initially built;and
b. All collocations at full build-out, including, but not limited to, all antennas, antenna support
structures, and accessory equipment.
2. Any collocation shall use screening methods substantially similar to those used on the existing
wireless telecommunications facilities unless other optional screening methods are specified in
the conditions of approval.
3. A wireless telecommunications collocation facility permit shall not be approved unless an
environmental impact report, negative declaration, or mitigated negative declaration was
prepared and approved for the wireless telecommunications collocation facility under the
California Environmental Quality Act (“CEQA”), California Public Resources Code § 21000 et seq..
E. Permitted Use. Notwithstanding any other provision of this chapter, a subsequent collocation on a
wireless telecommunications collocation facility shall be a permitted use only if all of the following
requirements are satisfied:
1. The wireless telecommunications collocation facility:
a. Was approved after January 1, 2007, by discretionary permit;
b. Was approved subject to an environmental impact report, negative declaration, or mitigated
negative declaration; and
c. Otherwise complies with the requirements of California Government Code Section
65850.6(b), or its successor provision, for addition of a collocation facility to a wireless
telecommunications collocation facility, including, but not limited to, compliance with all
performance and maintenance requirements, regulations and standards in this chapter and
the conditions of approval in the wireless telecommunications collocation facility permit; and
2. The collocations were specifically considered when the relevant environmental document was
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prepared for the wireless telecommunications collocation facility.
3. Before collocation, the applièant seeking collocation shall obtain all other applicable nondiscretionary permits, as required pursuant to the SMC.
F. New or Amended Permit. Except as otherwise provided above, approval of a new or amended
permit shall be required when the facility is modified other than by collocation in accordance with
this section, or the proposed collocation:
1. Increases the height of the existing permitted telecommunications tower or otherwise changes
the bulk, size, location, or any other physical attributes of the existing permitted wireless
telecommunications collocation facility unless specifically permitted under the conditions of
approval applicable to such wireless telecommunications collocation facility; or
2. Adds any microwave dish or other antenna not expressly permitted to be included in a
collocation facility by the conditions of approval.
G. Appeals. Notwithstanding any provision of the SMC to the contrary, including but not limited to
Chapter 17.455 and any other section of this Chapter, any applicant may appeal a decision by the
Planning Director. The appeal must be filed within 10 days from the Planning Directors decision. The
appeal must state in plain terms the grounds for reversal and the facts that support those grounds.
The City manager shall serve as the appellate authority for all appeals of all actions of the Planning
Director taken pursuant to this section. The City shall provide notice for an administrative hearing by
the City manager. The City manager shall limit its review to whether the project should be approved
or denied in accordance with the provisions in this section. The decision of the City manager shall be
final and not subject to any further administrative appeals.
17.130.300 Business License.
A permit issued pursuant to this chapter shall not be a substitute for any business license otherwise
required under the Sebastopol Municipal Code.
17.130.310 Operation and Maintenance Standards.
A. All wireless telecommunications facilities must comply at all times with the following operation and
maintenance standards. All necessary repairs and restoration shall be completed by the permittee,
owner, or operator within 48 hours:
1. After discovery of the need by the permittee, owner, operator or any designated maintenance
agent; or
2. After permittee, owner, operator, or any designated maintenance agent receives notification
from a resident or the Planning Director.
B. All facilities, including, but not limited to, telecommunication towers, poles, accessory equipment,
lighting, fences, walls, shields, cabinets, artificial foliage or camouflage, and the facility site shall be
maintained in good condition, including ensuring the facilities are reasonably free of:
1. General dirt and grease;
2. Chipped, faded, peeling, and cracked paint;
3. Rust and corrosion;
4. Cracks, dents, and discoloration;
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5.
6.
7.
8.

Missing, discolored, or damaged artificial foliage or other camouflage;
Graffiti, bills, stickers, advertisements, litter and debris
Broken and misshapen structural parts; and
Any damage from any cause.

C. All trees, foliage or other landscaping elements approved as part of the facility shall be maintained in
good condition at all times, and the permittee, owner and operator of the facility shall be
responsible for replacing any damaged, dead or decayed landscaping. No amendment to any
approved landscaping plan may be made until it is submitted to and approved by the Planning
Director.
D. The permittee shall replace its facilities, after obtaining all required permits, if maintenance or repair
is not sufficient to return the facility to the condition it was in at the time of installation.
E. Each facility shall be operated and maintained at all times in compliance with applicable federal
regulations, including FCC radio frequency emissions standards.
F.

Each facility shall be operated and maintained to comply at all times with the noise regulations of
this chapter and shall be operated and maintained in a manner that will minimize noise impacts to
surrounding residents. Except for emergency repairs, any testing and maintenance activities that will
be audible beyond the property line shall only occur between the hours of 8:00 a.m. and 5:00 p.m.
on Monday through Friday, excluding holidays, unless alternative hours are approved by the
Planning Director. Backup generators, if permitted, shall only be operated during periods of power
outages or for testing.

G. If a flagpole is used for camouflaging a wireless telecommunications facility, flags shall be flown and
shall be properly maintained at all times.
H. Each owner or operator of a facility shall routinely inspect each site to ensure compliance with the
standards set forth in this section and the conditions of approval.
17.130.320 No Dangerous Conditions or Obstructions Allowed.
No person shall install, use or maintain any wireless telecommunications facility which in whole or in
part rests upon, in or over any public sidewalk or parkway, when such installation, use or maintenance
endangers or is reasonably likely to endanger the safety of persons or property, or when such site or
location is used for public utility purposes, public transportation purposes or other governmental use, or
when such facility unreasonably interferes with or impedes the flow of pedestrian or vehicular traffic
including any legally parked or stopped vehicle, the ingress into or egress from any residence or place of
business, the use of poles, posts, traffic signs or signals, hydrants, mailboxes, permitted sidewalk dining,
permitted street furniture or other objects permitted at or near said location.
17.130.330 Life of permits.
A. A conditional use permit issued or a site plan approval issued pursuant to the SMC authorizing
establishment of a telecommunications facility shall be valid for a period of 10 years A permit for any
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wireless telecommunications facility shall be valid for a period of 10 years, unless the Planning
Commission authorizes a longer period or pursuant to another provision of the SMC the permit
lapses sooner or is revoked. At the end of such period, the permit shall expire.
B. A permittee may apply for extensions of its permit in increments of no more than ten years and no
sooner than twelve months prior to expiration of the permit.
C. If a permit has not expired at the time an application is made for an extension, the Planning Director
may administratively extend the term of the permit for subsequent ten-year terms upon verification
of continued compliance with the findings and conditions of approval under which the application was
originally approved, as well as any other applicable provisions of the SMC that are in effect at the time
the permit extension is granted.
1. At the Planning Directors discretion, additional studies and information may be required of the
applicant.
2. If the Planning Director determines that the facility is nonconforming or that additional conditions
of approval are necessary to bring the facility into compliance with the provisions of the SMC that
are then in effect at the time of permit expiration, the Planning Director shall refer the extension
request to the Planning Commission.
D. The request for an extension shall be decided by the Planning Commission if the permit expired before
the application is made for an extension or if the Planning Director refers the matter to the Planning
Commission. After notice and a public hearing, the Planning Commission may approve, conditionally
approve, or deny the extension.
17.130.340 Cessation of Use or Abandonment.
A. A wireless telecommunications facility is considered abandoned and shall be promptly removed as
provided herein if it ceases to provide wireless telecommunications services for 90 or more
consecutive days. If there are two or more users of a single facility, then this provision shall not
become effective until all users cease using the facility.
B. The operator of a facility shall notify the City in writing of its intent to abandon or cease use of a
permitted site or a nonconforming site (including unpermitted sites) within ten days of ceasing or
abandoning use. Notwithstanding any other provision herein, the operator of the facility shall
provide written notice to the Planning Director of any discontinuation of operations of 30 days or
more.
C. Failure to inform the Planning Director of cessation or discontinuation of operations of any existing
facility as required by this section shall constitute a violation of any approvals and be grounds for:
1. Prosecution;
2. Revocation or modification of the permit;
3. Calling of any bond or other assurance required by this chapter or conditions of approval of the
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permit;
4. Removal of the facilities by the City in accordance with the procedures established under the
SMC for abatement of a public nuisance at the owner’s expense; and
5. Any other remedies permitted under the SMC.
17.130.350 Revocation.
A. Grounds for revocation. A permit granted under this chapter may be revoked for noncompliance
with any enforceable permit, permit condition or legal provision applicable to the facility.
B. Revocation procedures.
1. When the Planning Director finds reason to believe that grounds for permit revocation exist, the
Planning Director shall send written notice by certified U.S. mail, return receipt requested, to the
permittee at the permittee’s last known address that states the nature of the noncompliance as
grounds for permit revocation. The permittee shall have a reasonable time from the date of the
notice, but no more than thirty days unless authorized by the Planning Director, to cure the
noncompliance or show that no noncompliance ever occurred.
2. If after notice and opportunity to show that no noncompliance ever occurred or to cure the
noncompliance, the permittee fails to cure the noncompliance, the City Council shall conduct a
noticed public hearing to determine whether to revoke the permit for uncured noncompliance.
The permittee shall be afforded an opportunity to be heard and may speak and submit written
materials to the City Council. After the noticed public hearing, the City Council may revoke or
suspend the permit when it finds that the permittee had notice of the noncompliance and
remained in noncompliance with an enforceable permit, permit condition or law applicable to
the facility. Written notice of the City Council’s determination and the reasons therefor shall be
dispatched by certified
a. U.S. mail, return receipt requested, to the permittee’s last known address. Upon revocation,
the City Council may take any legally permissible action or combination of actions necessary
to protect public health, safety, and welfare.
17.130.360 Removal and Restoration, Permit Expiration, Revocation or Abandonment.
A. Permitte&s removal obligation. Upon the expiration date of the permit, including any extensions,
earlier termination or revocation of the permit or abandonment of the facility, the permittee, owner
or operator shall remove its wireless telecommunications facility and restore the site to its natural
condition except for retaining the landscaping improvements and any other improvements at the
discretion of the City. Removal shall be in accordance with proper health and safety requirements
and all ordinances, rules, and regulations of the City. The facility shall be removed from the property
within 30 days, at no cost or expense to the City. If the facility is located on private property, the
private property owner shall also be independently responsible for the expense of timely removal
and restoration.
B. Failure to remove. Failure of the permittee, owner, or operator to promptly remove its facility and
restore the property within 30 days after expiration, earlier termination, or revocation of the permit,
or abandonment of the facility, shall be a violation of the SMC, and be grounds for:
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1. Prosecution;
2. Calling of any bond or other assurance required by this chapter or conditions of approval of
permit;
3. Removal of the facilities by the City in accordance with the procedures established under the
SMC for abatement of a public nuisance at the owners expense; or
4. Any other remedies permitted under the SMC.
C. Summary removal. In the event the Planning Director determines that the condition or placement of
a wireless telecommunications facility located in the public right-of-way constitutes a dangerous
condition, obstruction of the public right-of-way, or an imminent threat to public safety, or
determines other exigent circumstances require immediate corrective action (collectively, “exigent
circumstances”), the Planning Director may cause the facility to be removed summarily and
immediately without advance notice or a hearing. Written notice of the removal shall be served
upon the person who owns the facility within five business days of removal and all property removed
shall be preserved for the owner’s pick-up as feasible. If the owner cannot be identified following
reasonable effort or if the owner fails to pick-up the property within 60 days, the facility shall be
treated as abandoned property.
D. Removal of facilities by City. In the event the City removes a facility in accordance with nuisance
abatement procedures or summary removal, any such removal shall be without any liability to the
City for any damage to such facility that may result from reasonable efforts of removal. In addition to
the procedures for recovering costs of nuisance abatement, the City may collect such costs from the
performance bond posted and to the extent such costs exceed the amount of the performance bond,
collect those excess costs in accordance with the SMC. Unless otherwise provided herein, the City
has no obligation to store such facility. Neither the permittee nor the owner nor operator shall have
any claim if the City destroys any such facility not timely removed by the permittee, owner, or
operator after notice, or removed by the City due to exigent circumstances.
17.130.370 Effect on other Ordinances.
Compliance with the provisions of this chapter shall not relieve a person from complying with any other
applicable provision of the SMC, including but not limited to obtaining any necessary encroachment or
building permits. In the event of a conflict between any provision of this chapter and other provisions of
the SMC, this chapter shall control.
17.130.380 Effect of State or Federal Law.
In the event that state or federal law prohibits discretionary permitting requirements for certain wireless
telecommunications facilities, the permits required by this chapter for those facilities shall be deemed to
be ministerial permits. For those facilities, in lieu of a conditional use permit, a ministerial permit shall be
required prior to installation or modification of a wireless telecommunications facility and all provisions of
this chapter shall be applicable to any such facility with the exception that the required permit shall be
reviewed and administered as a ministerial permit by the Planning Director rather than as a discretionary
permit. Any conditions of approval set forth in this chapter or deemed necessary by the Planning Director
shall be imposed and administered as reasonable time, place and manner rules.
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17.130.390 Appeals.
Except as may be otherwise provided by this Chapter, any Planning Commission determination on the
issuance, modification, revocation, or extension of a use permit may be appealed to the City Council under,
and in accordance with, the provisions of Chapter 17.455.
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ATTACHMENT 2

Section 1. The following definitions shall be deleted from Chapter 17.08:
17.08.030

Definitions “A”

“Antenna” means any system of wires, poles, rods, reflecting discs, or similar devices used for the
transmission or reception of electromagnetic waves when such system is either external to or attached to
the exterior of a structure. Antennas shall include devices having active elements extending in any direction,
and directional beam-type arrays having elements carried by and disposed from a generally horizontal boom
that may be mounted upon and rotated through a vertical mast or tower interconnecting the boom and
antenna support, all of which elements are deemed to be a part of the antenna.
1. “Antenna, building-mounted” means any antenna, other than an antenna with its supports resting
on the ground, directly attached or affixed to a building, tank, tower, building-mounted mast less
than 13 feet tall and six inches in diameter, or structure other than a telecommunications tower.
2. “Antenna, ground-mounted” means any antenna with its base placed directly on the ground or a
mast less than 13 feet tall and six inches in diameter.
3. “Antenna, vertical” means a vertical type antenna without horizontal cross-sections greater than
one-half inch in diameter.
“Antenna, minor” means any of the following:
1. A ground- or building-mounted receive-only radio or television antenna including any mast;
2. A ground- or building-mounted citizens band radio antenna including any mast;
3. A single ground- or building-mounted whip (omni) antenna without a reflector less than four inches
in diameter whose total height includes any mast to which it is attached;
4. A ground- or building-mounted panel antenna with a face area of less than four and one-half square
feet;
5. A ground- or building-mounted satellite dish no greater than 10 feet in diameter; or
6. A ground-, building-, or tower-mounted antenna operated by a Federally licensed amateur radio
operator as part of the Amateur Radio Service
“Minor antenna, non-commercial” uses are separated into four classes:
Minor antennas, Class A. Noncommercial minor antennas that meet the requirements of SMC
17.130.020 through 17.130.060, and comply with the following, as appropriate:
1. Ground-mounted antennas may not exceed 20 feet in height, except that citizens band radio
antennas or a ground- or tower-mounted antenna operated by a Federally licensed radio
operator as a part of the Amateur Radio Service may not exceed 30 feet in height.
2. Building-mounted antennas may not exceed 15 feet (including any mast height) on a building
that does not exceed 35 feet in height.
Minor antennas, Class B. Noncommercial minor antennas that meet the requirements of SMC
17.130.020 through 17.130.060, obtain site plan approval from the Planning Director, and comply
with the following, as appropriate:
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1. Ground-mounted antennas may not exceed 35 feet in height, except that citizens band radio
antennas or a ground- or tower-mounted antenna operated by a Federally licensed radio
operator as a part of the Amateur Radio Service may not exceed 75 feet in height.
2. Building-mounted antennas may not exceed 20 feet (including any mast height) on a building
that does not exceed 35 feet in height, except that citizens band radio antennas or a groundor tower-mounted antenna operated bya Federally licensed radio operator as a part of the
Amateur Radio Service may not exceed 40 feet in height on a building that does not exceed
35 feet in height.
Minor Antennas, Class C. Noncommercial minor antennas that do not meet all of the requirements
of SMC 17.130.020 through 17.130.060.
Minor antennas, Class D. Noncommercial minor antennas that exceed the permitted heights for
ground-mounted or building-mounted antennas, except that they may not exceed 100 feet in height.
17.08.120 Definitions “5”
“Silhouette” means a representation of the outline of the towers and antenna associated with a
telecommunications facility, as seen from an elevation perspective.
17.08.121 Definitions “T”
“Telecommunications facility” means a facility that transmits and/or receives electromagnetic signals. It
includes antennas, microwave dishes, horns, and other types of equipment for the transmission or receipt of
such signals, telecommunications towers or similar structures supporting said equipment, equipment
buildings, parking areas, and other accessory development. It does not include facilities staffed with other
than occasional maintenance and installation personnel, minor antennas meeting the requirements of SMC
17.130.010 through 17.130.050, vehicle or other outdoor storage yards, offices, or broadcast studios other
than those designed for emergency use.
1. “Telecommunications facility major” means telecommunications facilities 35 to 100 feet in height
and that adhere to SMC 17.130.010 to 17.130.230.
-

2. “Telecommunications facility minor” means telecommunications facilities no greater than 35 feet in
height and that adhere to SMC 17.130.010 through 17.130.240. If a facility does not meet these
criteria, then it is considered a “major” telecommunications facility.
-

3. “Telecommunications facility co-located” means a telecommunications facility comprised of a single
telecommunications tower or building supporting one or more antennas, dishes, or similar devices
owned or used by more than one public or private entity.
-

4. “Telecommunications facility commercial” means a telecommunications facility that is operated
primarily for a business purpose or purposes.
-

5. “Telecommunications facility multiple user” means a telecommunications facility comprised of
multiple telecommunications towers or buildings supporting one or more antennas owned or used
by more than one public or private entity.
-

6. “Telecommunications facility noncommercial” means a telecommunications facility that is operated
solely fora nonbusiness purpose.
-
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7. “Telecommunications tower” means a mast, pole, monopole, guyed tower, lattice tower,
freestanding tower, or other structure designed and primarily used to support antennas. A ground
or building-mounted mast less than 13 feet tall and six inches in diameter supporting a single
antenna shall not be considered a telecommunications tower.
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Section 3. Chapter 17.20, Table 17-20-1 shall be amended to read as follows:

Table 17.20-1: Permitted and Conditionally Permitted Uses in the Residential Districts
Use
Accessory dwelling
Bed and breakfast inns
Dwellinggroups
Employee housing (agricultural)
Homeless shelter
Junior accessory dwelling
Large community care, residential
Mobilehomeparks
Mobile home replacement, existing
pad
Multifamily dwellings
Semi-transient
Single family dwelling, attached
Single family dwelling, detached; one
per parcel
Single room occupancy dwelling
Small community care, residential
Small family day care, residential
Temporary dwelling
Transient
Two detached single family dwellings
Two-family dwelling
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Civic Uses

April 16, 2019

assembly
care facility
education, small or large
garden

C

-

-

-

-

-

-

C
P

C
p

C
p

C
p

C
p

C
p

Page 4

ATTACHMENT 1- EXHIBIT A

C
C
C
p

-

-

-

p

EXHIBIT A
URGENCY ORDINANCE

~*z
Communitypark
Extensive impact civic
Health care
Large family day care center
Parking lots, when adjacent to any C or
M District
Utilitycivic
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P
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Other Uses
Accessory uses, structures, and
buildings
Agriculture, indoor growing and
harvesting (structure <800 square
feet)
Agriculture, outdoor growing and
harvesting
Beekeeping, amateur
I.
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P = Permitted Use
C = Conditional Use Permit, Planning Commission review
T = Temporary Use Permit
= Use Not Allowed
-
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Section 3. Chapter 17.25 Table 17.25-1 shall be amended to read as follows:
Table 17.25-1: Permitted and Conditionally Permitted Uses in the Commercial, Office, and Industrial Zones
Use
Agriculture, outdoor and
indoorgrowingand
harvesting
Alcoholic beverage tasting
establishment
Animal hospital and kennels
Animal hospital, office only
Automotive gas or fueling
station
Automotive repair and service
Automotive sales, service, and
repair
Beekeeping, commercial
Commercial manufacturing
Convenience sales and service
Drive-through
Exercise facilities
Extensive commercial
Food sales
General wholesale sales
Home occupations
Mobile food truck court
Office
Outdoor commercial
barbecue
Plant nurseries
April 16, 2019
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Use
Restaurant, fast-food
Restaurant, table or counter
service
Restaurant, walk-up
Retail sales
Storage, personal or vehicle
Tobacco or smoke shops,
vape shops
Artist work studios and artsrelated fabrication
General industrial
Heavy industrial
Laboratories
Light industrial
Research and development
Warehouse, storage and
transport
Warehouse, wholesaling and
distribution
Wineries, distilleries, and
brewing_facilities
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-

-

-

-

-

-

-

-

-

C

-

-

-

-

-

-

-

-

Civic Uses
Community assembly
Community garden
Community non-assembly
Community park
Extensive impact civic
Healthcareuses
Large community care
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U~e~

-s~~•-~,

Large community education
Large community education,
adult
Outdoor farmers’ market
Parking facilities
Small community care
Small comrtiunity education
Sports park
Utility civic
Affordable housing projects
Bed and breakfast inns
Homeless shelter
Permanent residential uses
that are allowed in the R7
District when part of a mixeduse development
Permanent residential uses
that are allowed in the R7
District when not part of a
mixed-use development
Residential, Semi-transient
Residential, Transient

S

C
C

A~CG
C
C

~.k!rCD~, HHM.
C
C
C
C

‘..

~OLM.* ACMt,~’
C
C
C
C

C
C

C
C

C
C

C
C

C

-

-

-

-

-

P
C
C

p
C

-

P
C
P

p(G)

C

-

C
P
P
-C
C
P
C

C~7~

--

P
C
C

P
C
C

C

C

-

-

-

-

-

-

p(G)

p(6)

C

C

C

C

C

C

-

-

C

-

C~7~
C
C
P/C~8~
Other Use Types

-

-
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‘Use..t;:.~t.’:3c;cto
—

.

.

I

,~~‘CG:

CD

I

I

I

I

~HM,

~,.:voLM:4C~~:
I

I

I

New development comprising
≥ 20,000 square feet of floor
C
area
New development comprising
≥ 25,000 square feet of floor
C
C
area
New drive-through uses
P = Permitted Use
C = Conditional Use Permit, Planning Commission review
CD = Conditional Use Permit Planning Director review
= Use Not Allowed
(1) Commercial uses allowed that have individual buildings exceeding 30,000 square feet in size.
(2) Only when located on second floors
(3) Permitted where uses are 1,500 square feet or less and the use is located within a footprint or space existing as of August
-

-

-

-

-

-

-

-

-

-

-

-

-

-

7, 2018; all other retail uses require a conditional use permit.
~ Except those which in the opinion of the Planning Director have the potential to be harmful, injurious, or detrimental to
property or the general health, safety, and welfare of the City and its residents in which case a conditional use permit shall be
required.
~ Allowed when secondary to a primary permitted use.
(6) Live-work units are not permitted along the street frontage on Sebastopol Avenue, Healdsburg Avenue/Gravenstein
Highway North, or Gravenstein Highway South, except by conditional use permit.
Allowed when part of a mixed-use development.

(7)

~8~Permitted only when involving less than 50 rooms; conditional use permit required when involving 50 or more rooms.
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Section 4. Chapter 17.130 shall be amended to read as follows:
Chapter 17.130: GENERAL PROVISIONS RELATING TO TELECOMMUNICATIONS FACILITIES AND MINOR
ANTENNAS
17.130.010 Purpose Applicability.
The purpose and intent of this chapter is to provide a uniform and comprehensive set of standards for the
development of telecommunications facilities and installation of minor antennas. The regulations contained
herein are designed to protect and promote public health, safety, and community welfare while at the same
time not unduly restricting the development of needed telecommunications facilities and important
amateur radio installations. They have been also developed to further the policies of the Sebastopol General
Plan.
-

It is furthermore intended that these regulations specifically accomplish the following:
A. Protect the visual character of the City from the potential adverse effects of telecommunications facility
development and minor antenna installation;
B. Protect the inhabitants of the City from the possible adverse health effects associated with exposure to
high levels of NIER (nonionizing electromagnetic radiation);
C. Protect the environmental resources of the City;
D. Create telecommunications facilities that will serve as an important and effective part of the City’s
emergency response network;
E. Any antenna and its associated support structure installed for the sole use of Federally licensed amateur
radio operators in the Amateur Radio Service shall not, by definition, be considered telecommunications
facilities and shall be exempt from any other antenna or telecommunications facility ordinances enacted by
the City, and shall be regulated solely by the following; and
F. Simplify and shorten the process for obtaining necessary permits for telecommunications facilities while at
the same time protecting the legitimate interests of the City’s citizens.
17.130.OlSAdditional Definitions.
“Accessory Equipment” means any equipment associated with the installation of a wireless
telecommunications facility, including but not limited to cabling, generators, air conditioning units, electrical
panels, equipment shelters, equipment cabinets, equipment buildings, pedestals, meters, vaults, splice boxes,
and surface locaton markers.
‘Antenna’ means that part of a wireless telecommunications facility designed to radiate or receive radio
frequency signals or electromagnetic waves for the provision of services, including, but not limited to,
cellular, paging, personal communications services (PCS) and microwave communications. Such devices
include, but are not limited to, directional antennas, such as panel antenna, microwave dishes, and satellite
dishes; omnidirectional antennas; wireless access points (Wi-H); and strand-mounted wireless access points.
April 16, 2019
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TWs definition does not apply to broadcast antennas, antennas designed for amateur radio use, or satellite
d shes desi ned for residential or household ur oses.
1. “Antenna, building-mounted” means any antenna, other than an antenna with its supports resting
on the ground, directly attached or affixed to a building, tank, tower, building-mounted mast less
than 13 feet tall and six inches in diameter, or structure other than a telecommunications tower.
2. “Antenna, ground-mounted” means any antenna with its base placed directly on the ground or a
mast less than 13 feet ta land six i c es in diameter.
3. “Antenna, vertical” means a vertical type antenna without horizontal cross-sections greater than
one half inch in diameter.
4. “Antenna, strand-mounted” means a antenna mounted to a vertical or horizontal cable, including
existing utility lines.
“Antenna, minor” means a non-commercial antenna that meets any of the fol owing criteria:
1. A ground- or building-mounted receve-only radio or television antenna including any mast;
2. A ground- or building mounted citizens band radio antenna including any mast;
3. A single ground- or buildi g-mounted whip (omni) antenna without a reflector less than four inches
in diameter whose total h ight ncludes any mast to which it is attached;
4. A ground or building-mounted panel antenna with a face area of less than four and one-half square

f~t
5. A ground- or building mounted satellite dish no greater than 10 feet in diameter; or
6. A ground building-, or tower-mounted antenna operated by a Federally licensed amateur radio
operator as part of the Amateur Radio Service
,

“Minor antenna, non-commercial” uses are separated into four classes:
Minor antennas, Class A. Noncommercial minor antennas that meet the requirements of SMC
17.130.020 through 17.130.060, and comply with the following, as appropriate:
1. Ground-mounted antennas may not exceed 20 feet in height, except that citizens band radio
antennas or a ground- or tower-mounted antenna operated by a Federally licensed radio
operator as a part of the Amateur Radio Service may not exceed 30 feet in height.
2. Building-mounted antennas may not exceed 15 feet (including any mast height) on a building
that does not exceed 35 feet in hei ht.
Minor antennas, Class B. Noncommercial minor antennas that meet the requirements of SMC
17.130.020 through 17.130.060. obtain site plan approval from the Planning Director, and comply
with the following, as appropriate:
1. Ground-mounted antennas may not exceed 35 feet in height, except that citizens band radio
antennas or a ground- or tower-mounted antenna operated by a Federally licensed radio
operator as a part of the Amateur Radio Service may not exceed 75 feet in height.
2. Building-mounted antennas may not exceed 20 feet (including any mast height) on a building
that does n t exceed 35 feet in height, except that citizens band radio antennas or a ground
April 16, 2019
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or tower-mounted antenna operated by a Federally licensed radio operator as a part of the
Amateur Radio Service may not exceed 40 feet n height on a building that does not exceed
35 feet in height.
Minor Antennas, Class C. Noncommercial minor antennas that do not meet all of the requirements
of SMC 17.130.020 through 17.130.060.
Minor antennas, Class D. Noncommercial minor antennas that exceed the permitted heights for
ground-mounted or building mounted antennas, except that they may not exceed 100 feet in height.
“Cellular” means an analog or digital wireless telecommunications technology that is based on a system of
interconnected neighboring cell sites.
“Eligible Facilities Request” means the same as defined by the FCC in 47 C.F.R. § 1.40001(bH3), as may be
amended, which defines that term as any request for modification of an existing tower or base station that
does not substantially change the physical dimensions of such tower or base station, involving: Ii) collocation
of new transmission equipment; (U) remova of transmission equipment; or (iii) replacement of transmission
equipment.
‘Eligible Support Structure” means the same as defined by the FCC in 47 C.F.R. § 1.40001(b114), as may be
amended, which defines that term as any tower or base station as defined in this section, provided that it is
existing at the time the relevant application is filed with the State or local government under this section.
“Existing” means the same as defined by the FCC in 47 C.F.R. § 1.40001(b)( ), as may be amended, which
provides that a constructed tower or base station is existing for purposes of the FCC’s Section 6409(a)
regulations if it has been reviewed and approved under the applicable zoning or siting process, or under
another State or local regulatory review process, provided that a tower that has not been reviewed and
approved because it was not in a zoned area when it was built, but was lawfully constructed, is existing for
purposes of this definition.
“FCC” means the Federal Communications Commission or its duly appointed successor agency.
“Modification” means any change to an existing wireless telecommunications facility that involves any of the
following: collocation, expansion, modification, alteration, enlargement, intensification, reduction, or
augmentation, including, but not limited to, a change in size, shape, color, visual design, or exterior material.
Modification does not include repair, replacement, r maintenance if those actions do not involve a change
to the existing facility involving any of the following: collocation, expansion, modification, alteration,
enlargement, intensification, reduction, or augmentation.
“Monopole” means a structure consisting of a single pole used to support antennas or related equipment
and includes a mono pine, monored wood, and similar monopoles camouflaged to resemble trees or other
obiects.
“Personal Wireless Services” means the same as defined in 47 U.S.C. § 332(c)(7)(C)(i), as may be amended,
which defines the term as commercial mobile services, unlicensed wreless services and common carrier
wireless exchan e access services.

April 16, 2019

Page 12

ATTACHMENT 1- EXHIBIT A

EXHIBITA
URGENCY ORDINANCE

‘Personal Wireless Service Facilities’ means the same as defined in 47 U.S.C. §332(c)(7ftClli), as may be
amended, which defines the term as facilities that provide personal wireless services.
Pole” means a single shaft of wood, steel, concrete, or other material capable of supporting the equipment
mounted thereon in a safe and adequate manner and as required by provisions of the SMC. “Pole” does not
include a City- owned pole with one or more streetlights and related equipment mounted on it that is solely
o erated b the Cit
“Public Right-of-Way or “Right-of-Way” means any public street, public way, public alley or public place, laid
out or dedicated, and the space on, above or below it, and all extensions thereof, and additions thereto,
under the iurisdiction of the City.
5

means radio frequency or electromagnetic waves between 30 kHz and 300 GHz in the electromagnetic
ectrum ran e.

“Section 6409(a)” means Section 6409(a) of the Middle-Class Tax Relief and Job Creation Act of 2012, Pub. L.
No. 112-96, 126 Stat. 156, codified as 47 U.S.C. § 1455(a), as such law may be amended from time to time.
“Section 6409(a) Approval” means the approval required by Section 6409(a).
“Site’ means the same as defined by the FCC in 47 C.F.R. § 1.40001(b)(6), as may be amended, which
rovides that for towers other than towers in the ublic ri hts- of-wa the current boundaries of the leased
or owned property surrounding the tower and any access or utility easements currently related to the site,
and, for other eligible support structures, further restricted to that area in proximity to the structure and to
other transmission equipment already deployed on the ground.
“Substantial Change” means the same as defined by the FCC in 47 C.F.R.
§1.40001(b)(7), as may be amended, which defines that term differently based on the particular wireless
facility type (tower or base station) and location (in or outside the public right-of-way). For clarity, this
definition organizes the FCC’s criteria and thresholds for a substantial change according to the wireless
facility type and location.
1. For towers outside the ublic ri hts of-wa a substantial chan e occurs when:
a. the proposed collocation or modification increases the overall height more than 10% or the
height of one additional antenna array not to exceed 20 feet (whichever s greater); or
b. the proposed collocation or modification increases the width more than 20 feet from the
ed e of the wireless tower or the width of the wireless tower at the level oft e
a urtenance whichever is reater or
c. the proposed collocation or modification involves the installation of more than the standa d
number of equipment cabinets for the technology involved, not to exceed four; or
d. the proposed collocation or modification involves excavation outside the urrent boundaries
of the leased or owned property surrounding the wireless tower, including any access or
utility easements currently related to the site.
2. For towers in the public rights-of-way and for all base stations, a substantial change occurs when:
a. the proposed collocation or modification increases the overall height more than 10% or 10
feet (whichever is greater); or
April16, 2019
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b. the proposed collocation or modification increases the width more than 6 feet from the edge
of the wireless tower or base station: or
c. the proposed collocation or modification involves the installation of any new equipment
cabinets on the ground when there are no existing ground-mounted equipment cabinets: or
d. the proposed collocation or modification involves the installation of any new groundmounted equipment cabinets that are ten percent (10%) larger in height or volume than any
existing ground-mounted equipment cabinets; or
e. the proposed collocation or modification involves excavation outside the area in proximity to
the structure and other transmission equipment already deployed on the ground.
3. In addition, for all towers and base stations wherever located, a substantial change occurs when:
a. the proposed collocation or modification would defeat the existing concealment elements of
the support structure as determined by the Planning Director; or the proposed co location o
modification violates a prior condition of approval, provided however that the collocation
need not comply with any prior condition of approval related to height, width, equipment
cabinets or excavation that is inconsistent with the thresholds for a substantial change
described in this section.
The thresholds for a substantial chan e outlined above are disunctive. The failure to meet
any one or more of the applicable thresholds means that a substantial change would occur.
The thresholds for height increases are cumulative limits. For sites with horizontally
separated deployments, the cumu ative imit is measured from the originally-permitted
support structure without regard to any increases in size due to wireless equipment not
included in the original design. For sites with vertically separated deployments, the
cumulative limit is measured from the permitted si e dimensions as they existed on February
22, 2012-the date that Congress passed Section 6409(a).
“Silhouette” means a representation of the outline of the towers an antenna associated with a
telecommunications facility, as seen from an elevation perspective.
“Transmission Equipment” means the same as defined by the FCC in 47 C.F.R. §1.40001(b)(8), as may be
amended which defines that term as e ui ment that facilitates transmission for an FCC-licensed or
authorized wireless communication service, includng, but not limited to, radio transceivers, antennas,
coaxial or fiber-optic cable, and regular and backup power supply. The term includes equipment associated
wi h wireless communications services including, but not limited to, private, broadcast, and public safety
services, as well as unlicensed wireless services and fixed wireless services such as microwave backhaul.
“Utility Pole” means a pole or tower owned by any utility company that is primarily used to support wires or
cables necessary to the provision of electrical or other utility services regulated by the California Public
Utilities Commission.
“Wireless Services” means any FCC-licensed or authorized wireless communication service transmitted over
frequencies in the electromagnetic spectrum.
“Wireless Telecommunications Facility” or “Telecommunication Facility” or “Facility” means any facility
constructed, installed, or operated for wireless service. “Wireless telecommunications facility” or
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Telecommunication Facility” or “Facility” includes, but is not limited to, antennas or other types of
equipment for the transmission or receipt of such signals, telecommunications towers or similar structures
supporting such equipment, related accessory equipment, equipment buildings, parking areas, and other
accessory development. “Wireless telecommunications facility” or “Facility” does not mean any of the
followin
1. A facility that qualifies as an amateur station as defined by the FCC, 47 C.F.R. Part 97, of the
Commission’s Rules, or its successor regulation.
2. An antenna facility that is subiect to the FCC Over The-Air Receiving Devices rule, 47
3. C.F.R. Section 1.4000, or any successor regulation, including, but not limited to, direct- to- home
satellite dishes that are less than one meter in diameter, TV antennas used to receive television
broadcast signals and wireless cable antennas.
4. Portable radios and devices including, but not limited to, hand held, vehicular, or other portable
receivers, transmitters or transceivers, cellular phones, CB radios, emergency services radio, and
other similar portable devices as determined by the Planning Director.
5. Telecommunications facilities owned and operated by any government agency.
6. Telecommunications facilities owned and operated by any emergency medical care provider,
7. Mobile services providing public information coverage of news events of a temporary nature.
8. An wireless telecommunications facilities exem ted from the SMC b federal law or state law.
Wireless Telecommunication Facilities are further defined as follows:
1. “Telecommunications facility maior” means a wireless telecommunications facilities greater than 35
feet in height and that adhere to SMC 17.130.010 to 17.130 230.
2. “Telecommunications facility minor” means a wireless telecommunications facility no greater than
35 feet in height and that adhere to SMC 17.130.010 through 17.130.240. If a facility does not meet
these criteria, then it is considered a “maior” telecommunications facility.
-

3. “Telecommunications facility co-located” means a wireless telecommunications facility means the
same as defined by the FCC in 47 C.F.R. § 1.40001(bfl2), as may be amended, which defines that term
as the mounting or installation of transmission equipment on an eligible support structure for the
purpose of transmitting or receiving radio frequency signals for communications purposes. As an
illustration and not a limitation, the FCC’s definition effectively means “to add” and does not
necessaril refer to more than one wireless telecommunication facilit installed at a sin le site.
-

4. “Telecommunications facility commercial” means a wireless telecommunications facility that is
o erated rimaril for a business ur ose or ur oses.
-

5. “Telecommunications facility multiple user” means a wireless telecommunications facility
comprised of multiple telecommunications towers or buildings supporting one or more antennas
owned or used by more than one public or private entity.
-

6. “Telecommunications facility noncommercial” means a wireless telecommunications facility that is
operated solely for a nonbusiness purpose.
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7. “Telecommunications tower” means a mast, pole, monopole, guyed tower, lattce tower,
freestanding tower, or other structure designed and primari y used to support antennas A groundor building-mounted mast less than 13 feet tall and six inches in diameter supporting a single
antenna shall not be considered a telecommunications tower.
17.130.O2OGeneral provisions.
The following requirements shall bc mct for apply toall telecommunications facilities and minor antennas in
any zoning district:
A. Any applicable General Plan policies, specific plan, area plan, local area development guidelines, and the
permit requirements of any agencies which have jurisdiction over the project;
B. The other chapters of this title that are not superseded by the requirements contained in this chapter;
C. Adopted International Building Code requirements pursuant to SMC 15.04, where applicable;
D. Any applicable Airport Land Use Commission regulations and Federal Aviation Administration regulations;
E. Any applicable easements or similar restrictions on the subject property, including neighborhood,
community, or homeowners’ association standards;
F. Telecommunications facilities and minor antennas cannot be located in any required yard setback area of
the zoning district in which it is located;
G. All setbacks shall be measured from the base of the tower or structure closest to the applicable line or
structure;
H. Comply at all times with all FCC rules, regulations, and standards, including any requirement that minor
antennas and telecommunications facilities do not cause interference with other communication facilities
and devices, such as telephones, television sets, radios, etc.;
I. Maintain in place a security program when determined necessary by the Police Chief that will prevent
unauthorized access and vandalism; and
J. Satellite dish and parabolic antennas shall be situated as close to the ground as possible to reduce visual
impact without compromising their function.
17.130.025 Wireless Telecommunications Facility Permit Required.
A. Permit required. No wireless telecommunication facility shall be located or modified within the City on
any property, including the public right-of-way, without compliance with this chapter.
B. Excluding Eligible Facility requests and certain minor non-commercial antenna, applications for wireless
facilities shall require a use permit subiect to the requirements of this chapter, to be acted upon by the
Planning Commission pursuant to Chapter 17.415 (“Conditional Use Permit Procedure”), an other
permits as set forth in the table below in addition to any other permit required pursuant to the SMC.

April16, 2019

Page 16

ATTACHMENT 1- EXHIBIT A

EXHIBITA
URGENCY ORDINANCE

Table 17.130-I Permitted and Conditionally Permitted Telecommunications Uses
Private Property
Description
Wireless Facility

Residential
Zoning District&

Non-commercial minor
antenna (Class A and B)
Non-commercial minor
antenna (Class C and D)
Minor Commercial
Telecommunications
Facility (less than 35 ft)

P4

CUP

C U p3
CUP

CUP

Major Commercial
Telecommunications
Facility (greater than 100 ft)

P

=
=

-

=

ESOS,
All Other Zoning
Non
Wetlands Districts (Commercial. Residential
Industrial, and
Zoning
Community Facilities)
Districts

P4

Minor Commercial
Telecommunications
Facility (greater than 35 ft
and less than 100 ft)

Eligible facilities request or
application pursuant to
California Government code
Section 65850.6~

Public Rightof Way1

CUP with special
findings

P4

CUP

CUP with
special
findings

P4

P4

Permitted Use
Conditional Use Permit. Plannirto Commission review
Use Not Allowed

For any public right-of-way on the boundary between zoning districts the z•ning applicable, the location of a
ireless telecommunication facility shall be determined based upon the closest district adiacent to the facility’s
location. The centerline of the public right-of-way will be used as the boundary between districts.
2 Plannel Community districts containing any residential dwelling units are c.nsidered a “Residential Zoning
District” for the purposes of this Section.
~ Requests eligible as a modification under either Section 6409(a) or the Wireless Telec.mmunications
Collocati.n Facilities Covered under California Government Code Section 65850.6: Alministrative Review
Required.
4Administrative Review Permit required.
1

C. Non-exclusive grant. No approval granted under this chapter shall confer any exclusive right, privilege,
license, or franchise to occupy or use the public right-of-way of the City for delivery of
telecommunications services or any other purposes. Further, no approval shall be construed as any
war anty of title.
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17.130.030 Minor antennas Basic requirements.
Minor antennas as defined in SMC 17.08.030 may be installed, erected, maintained and/or operated in any
zoning district where such antennas are permitted under this title as long as all the following conditions are
met:
-

A. The minor antenna use involved is accessory to the primary use of the property which is not a
telecommunications facility;
B. No more than a total of six antennas, satellite dishes no greater than 10 feet in diameter, panel antennas
with up to three panels, or combination thereof, are allowed on the parcel;
C. The combined NIER levels produced by all the antennas present on the parcel does not exceed the NIER
standard established in SMC 17.130.230;
D. The antenna is not situated between the primary building on the parcel and any public or private street
adjoining the parcel;
E. The antenna is located outside all yard and street setbacks specified in the zoning district in which the
antenna is to be located and no closer than 20 feet to any property line, except if mounted on a primary
structure;
F. None of the guy wires employed are anchored within the area in front of the primary structure on the
parcel;
G. No portion of the antenna array extends beyond the property lines or into the area in front of the primary
building on the parcel;
H. At least 10 feet of horizontal clearance exists between the antenna and any power lines, unless more
clearance is required to meet PUC standards. The more stringent standard shall apply;
I. All towers, masts and booms are made of a noncombustible material and all hardware such as brackets,
turnbuckles, clips, and similar type equipment subject to rust or corrosion has been protected either by
galvanizing orsheradizing after forming;
J. The materials employed are not unnecessarily bright, shiny or reflective and are of a color and type that
blends with the surroundings to the greatest extent possible;
K. The installation is in compliance with the manufacturer’s structural specifications and the requirements of
SMC 15.04;
L. The height of the facility shall include the height of any structure upon which it is placed, except if a
specific exception is provided for under this chapter;
M. All towers in excess of 10 feet shall be within a fenced yard or be anti-climbing equipped under OSHA
regulations;
N. The general criteria set forth in SMC 17.130.0120 are met;
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0. The following minor antennas are exempt from SMC 17.130.040 through 17.130.060 and are permitted
uses in the zoning districts indicated below:
1. A ground- or building-mounted receive-only satellite dish that is 3.28 feet or less in diameter in any
area regardless of land use or zoning category;
2. A ground- or building-mounted receive or transmission satellite dish that is 6.56 -feet or less in
diameter in areas with commercial or industrial zoning;
3. An antenna that is designed to receive television broadcast signals when not located within public
view in any area regardless of land use or zoning category.
17.130.040 Minor antennas Satellite dishes.
A. Ground- and building-mounted satellite dishes may be installed, erected, maintained, and/or operated in
any zoning district where minor antennas, as defined in SMC 17.08, are permitted so long as all the following
conditions are met:
-

1. The minimum standards specified in SMC 17.130.020 and 17.130.030 are complied with;
2. No more than two satellite dishes are allowed on the parcel, one of which may be over 3.28 feet in
diameter, but no larger than 10 feet in diameter;
3. Any roof-mounted satellite dish larger than two feet in diameter is located in back of, and does not
extend above, the peak of the roof;
4. Any ground-mounted satellite dish with a diameter greater than four feet that is situated less than
five times its actual diameter from adjoining property lines has screening treatments located along
the antenna’s non-reception window axes and low-level landscape treatments along its reception
window axes; and
5. For any roof or mast-mounted satellite dish larger than 3.28 feet in diameter, a building permit has
been obtained and compliance with the applicable standards of SMC 15.04 has been demonstrated
to the satisfaction of the Building Official.
B. No person shall place a satellite dish larger than 6.56 feet in diameter on private property without first
submitting sufficient information to the Planning Director, including but not limited to a site plan and
elevations, to determine compliance with this section and SMC 17.130.010 and 17.130.020. The Planning
Director may approve, disapprove or modify the proposed placement. In addition, he/she may require that
the satellite dish be of a specific diameter, color, or type of construction.
17.130.050 Minor antennas Panel antennas.
Ground- and building-mounted panel antennas, as defined in SMC 17.08.030, may be installed, erected,
maintained, and/or operated in any zoning district where minor antennas are permitted so long as all the
following conditions are met:
-

A. The minimum standards specified in SMC 17.130.020 are complied with;
B. No more than one panel antenna with up to three panels is present on the parcel;
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C. Any roof-mounted panel antenna with a face area greater than 3.5 square feet for each panel is located
behind, and does not extend above, the peak of the roof nearest the closest inhabited area off site, or public
road, if there is one.
17.130.060 Other minor antennas.
Ground- and building-mounted radio and receive-only television antennas may be installed, erected,
maintained, and/or operated in any zoning district where minor antennas are permitted under this title so
long as all the following conditions are met:
A. The minimum standards specified in SMC 17.130.020 and 17.130.030 are complied with;
B. No boom or any active element of the antenna is longer than 15 feet;
C. Any wire antenna that is not self-supporting is supported by objects within the property lines but not
within the area in front of the primary structure on the property.
17.l3oo7oTelecommunications facilities Minimum application requirements.
The following are the minimum criteria applicable to all telecommunications facilities. The approval
authority shall not approve any request for a use permit except upon a duly filed application consistent with
this Section 17 130 and any other written rules the City or the Planning Director may establish from time to
time in any publicly-stated format. In the event that a project is subject to discretionary and/or
environmental review, mitigation measures, more restrictive criteria than presented in this chapter, or other
conditions of approval may also be necessary. All telecommunications facilities shall comply with:
-

A

Form of Application. The Planning Director shall establish and maintain a list of information that must
accompany every application for the installation of a telecommunications facility. Said information may
include, but shall not be limited to, completed supplemental project information forms, a specific
maximum requested gross cross-sectional area, or silhouette, of the facility; service area maps, network
maps, alternative site analysis, visual impact demonstrations including mock-ups and/or photomontages, facility design alternatives to the proposal, visual impact analysis, NIER (nonionizing
electromagnetic radiation) exposure studies, title reports identifying legal access, security programs, lists
of other nearby telecommunications facilities, and deposits for peer review. The Planning Director may
release an applicant from having to provide one or more of the pieces of information on this list upon a
finding that in the specific case involved said information is not necessary to process or make a decision
on the application being submitted. All applications shall require the applicant to demonstrate that the
proposed proiect will be in planned compliance with all applicable health and safety laws, regulations or
other rules, which includes without limitation all building codes, electric codes and all FCC rules for
human exposure to RF emissions.

B. Application Review.
1. Authorization. The Planning Director is explicitly authorized at his/her discretion to employ on behalf
of the City an independent technical expert in connection with any permit authorized under this
Chapter to review any technical materials submitted including, but not limited to, those required
under this section and in those cases where a technical demonstration of unavoidable need or
unavailability of alternatives is required.
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2. Scope. The Planning Director may request an independent consu tant review on any issue that
involves specialized or expert knowledge in connection with wireless facilities deployment or permit
applications for wireless facilities, which include without limitation: (a) permit application
completeness and/or accuracy; (b) pre construction planned compliance with applicable regulations
for human exposure to RF emissions; Ic) post-construction actual compliance with applicable
regulations for human exposure to RF emissions; Id) whether and to what extent a proposed proiect
will address a gap in the applicant’s wireless services; (e) whether and to what extent any technically
feasible and/or potentially available alternative sites or concealment techniques may exist; (f) the
applicability, reliability and/or sufficiency of any information, analyses or methodologies used by the
applicant to reach any conclusions about any issue with the City’s discretion to review; and (g) any
other issue identified by the Planning Director that requires expert or specialized knowledge. The
planning Director may request that the independent consultant prepare written reports, testify at
public meetings, hearings and/or appeals and attend meetings with City staff and/or the applicant.
3. Consultant Fees; Deposits. -The applicant shall pay all the costs of said review, including any
administrative costs incurred by the City. In the event that the Planning Director elects to retain an
independent consultant in connection with any permit application, the applicant shall be responsible
for the reasonable costs in connection with the services provided, which may include without
limitation any costs incurred by the independent consultant to attend and participate in any
meetings or hearings. Before the independent consultant may perform any services, the applicant
shall tender to the Town a deposit in an amount equal to the estimated cost for the services to be
provided, as determined by the Planning Director. The Planning Director may request additional
de osits as reasonabl necessa to ensure sufficient funds are available to cover the reasonable
costs in connection with the independent consultant’s services. In the event that the deposit exceeds
the total costs for consultant’s services, the Planning Director sha I promptly return any unused
funds to the applicant after the wireless facility has been installed and passes a final inspection by
the Building Official or his or her designee In the event that the reasonable costs for the
independent consultant’s services exceed the deposit, the Planning Director shall invoice the
applicant for the balance. The City shall not issue any construction or grading permit to any applicant
with any unpaid deposit requests or invoices
Proprietary information. Any proprietary information disclosed to the City or the expert hired shall
remain confidential and shall not be disclosed to any third party7
C. Procedures for a Duly File pp ication. Any application for a use permit will not be considered duly
filed unless submitted in accordance with the procedures in this Subsection ID).
1. Pre-Submittal Conference. Before application submittal, the applicant must schedule and attend a
re-submittal conference with the Plannin: Director for all •ro’osed • roects subect to a use
permit. Pre-submitta conferences for all other proposed proiects are strongly encouraged but not
required. The pre submittal conference is intended to streamline the review process through
informal discussion that includes, without limitation, the appropriate proiect classification and
review process, any latent issues in connection with the proposed or existing wireless tower or base
station includin: comiliance with :enerall a. .licable rules for •ublic health and safet •otential
concealment issues or concerns (if applicable); coordination with other City departments responsible
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for application review; and application completeness issues. To mitigate unnecessary delays due to
application incompleteness, applicants are encouraged (but not required) to bring any draft
applications or other materials so that City staff may provide informal feedback and gu dance about
whether such applications or other materials may be incomplete or unacceptable. The Planning
Director shal use reasonable efforts to provide the applicant with an appointment within five
working days after the Director receives a written request and any applicable fee or deposit to
reimburse the Ci for ~ts reasonable costs to rovide the serv~ces rendered in the re-submittal
conference.
2. Submittal Appointment. A I applications must be submitted to the City at a pre-scheduled
appointment with the Planning Director. Applicants may generally submi one application per
appointment, but may schedule successve appointmen s for multiple applicati ns whenever feasible
and not prejudicial to other app icants. The Planning Directo shall use reas nable efforts to provide
the applicant with an appointment wit in five working days after the Planning Director receives a
written request and, if applicable, con irms that the applicant complied with the pre-submittal
conference requirement. Any application received without an appointment, whether delivered inperson, by mail or through any other means, will not be considered duly filed unless the applicant
received a written exem tion from the Director at a re-submittal conference.
D. Procedures for a Community Meeting. The applicant shall schedule and hold a community meeting at
least two weeks before the date of the Planning Commission meeting at which the application will be
heard to provide residents information about the application for a wireless facility and streamline the
review process by providing applicants an opportunity to consider residents’ suggestions prior to a public
hearing before the Planning Commission. Applicants are encouraged to bring preliminary drawings, RF
emissions information and other materials that ma assist the residents’ understandin: of the •roect.
The community meeting shall be held at a location within the City. If multiple applications are
submitted, one meeting that includes all of the applications submitted on the same day shall be
sufficient to satisfy this paragraph. A mock-up of the proposed prolect shall be erected at the
subject site before the meeting. The primary location and all alternative sites shall be presented to
the community as well as the reasons for the selection of the primary location. Notice of the date,
time and •lace of such meetin: shall be sent at least seven 7 da s before the meetin: and shall be
filed with the Planning Department. The applicant should provide notice in accordance with SMC
Section 17.460.020 (Noticing: Pro edures), except as modified in this subsection, to all property owners
of parcels within 600 feet of the boundaries of the subject parcel on which the applicant intends to
•ro.ose the facilit or modification. No :eneral circulation or •osted notice is rewired.
1. If the hearing on the application is continued by the planning commission, the applicant is
encouraged, but not required, to hold a further meeting with the persons entitled to notice pursuant
to sub.ara:ra’h a at least one week ‘riorto the continued hearin
2. If a meeting pursuant to subparagraph (b) results in any modifications to the project prior to the
planning commiss~on hearing on the project, the applicant shall (1) notify the director of the
proposed modifications, and (2) explain to the planning commission at the hearing on the matter any
discre’anc between the •ro~ect as •ro.osed in the notice sent ‘ursuant to sub.ara:ra.h a and
the proiect as presented to the planning commission.
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E. Applications Deemed Wit rawn. To promote efficient review and timely decisions, and in accordance
with SMC Section 17.400.030 (Application filing and review), any application governed under this Section
will be automatically deemed withdrawn by the applicant when the applicant fails to tender a
substantive response to the Planning Department within 90 calendar days after the Planning
Department deems the application incomplete in a written notice to the applicant. The Planning Director
may, in his/her discretion, grant a wrtten extension for up to an additional 30 calendar days when the
applicant submits a written request prior to the 90th day that shows good cause to grant the extension.
Delays due to circumstances outside the applicant’s reasonable control will be considered good cause to
grant the extension.
17.130.08i&D Telecommunications facilities Public notice.
In addition to the public notice required under SMC 17.400, the following special noticing shall be provided:
-

A. Notice of a public hearing on a conditional use permit authorizing the establishment or modification of a
telecommunications facility shall be provided to the operators of all telecommunications facilities within one
mile of the subject parcel via mailing of the standard legal notice prepared in response to SMC 17.400; and
B. Notice of the approval of a site plan by the Planning Director authorizing the establishment or
modification of, or the renewal of a permit for, a telecommunications facility or minor antenna needing site
plan review shall be mailed to all adjacent property owners within 300 feet. Mailing of said notice shall start
an appeal period pursuant to SMC 17.455.
17.13O.O&~O Telecommunications facilities-Standard agreements required.
A. A maintenance/facility removal agreement signed by the applicant shall be submitted to the Planning
Director prior to approval of the conditional use permit or other entitlement for use authorizing the
establishment or modification of any telecommunications facility which includes a telecommunications
tower, one or more new buildings/equipment enclosures larger in aggregate than 300 square feet more
than three satellite dishes of any size, or an applicant’s successors-in-interest to properly maintain the
exterior appearance and ultimately remove the facility, all in compliance with the provisions of this
chapter and any conditions of approval. It shall further bind them to pay all costs for monitoring
compliance with and enforcement of the agreement and to reimburse the City for all costs incurred to
perform any work required of the applicant by this agreement that the applicant fails to perform. It shall
also specifically authorize the City and/or its agents to enter onto the property and undertake said work
so long as:
1. The Planning Director has first provided the applicant the following written notices:
a. An initial compliance request identifying the work needed to comply with the agreement and
providing the applicant at least 45 calendar days to complete it; and
b. A follow-up notice of default specifying the applicant’s failure to comply with the work within the
time period specified and indicating the City’s intent to commence the required work within 10
working days;
2. The applicant has not filed an appeal pursuant to SMC 17.455 within 10 working days of the notice
required under subsection (A)(1)(b) of this section. If an appeal is filed, the City shall be authorized to
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enter the property and perform the necessary work if the appeal is dismissed or final action on it
taken in favor of the Planning Director.
B. All costs incurred by the City to undertake any work required to be performed by the applicant pursuant
to the agreement referred to in subsection A of this section including, but not limited to, administrative and
job supervision costs, shall be borne solely by the applicant. The applicant shall deposit within 10 working
days of written request therefor such costs as the City reasonably estimates or has actually incurred to
complete such work. When estimates are employed, additional monies shall be deposited as needed within
10 working days of demand to cover actual costs. The agreement shall specifically require the applicant to
immediately cease operation of the telecommunications facility involved if the applicant fails to pay the
monies demanded within 10 working days. It shall further require that operation remain suspended until
such costs are paid in full.

‘e

‘e

Ii
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17.130.1004 Telecommunications facilities Basic towcr and building dDesign and Development
Standards for all Facilities.
The design and development standards set forth in this section apply to all wireless telecommunications
facilities no matter where they are located. Wireless telecommunications facilities shall be designed and
maintained so as to minimize visual and noise impacts on the surrounding community and shall be planned,
designed, located, and erected in accordance with the design and development standards in this section. All
telecommunications facilities shall be designed to blend into the surrounding environment to the greatest
extent feasible. To this end all the following measures shall be implemented:
-

A. No speculative facilities. A wireless telecommunications facility, wire ess telecommun cations
collocation facilit or a telecommunications tower which is built on s eculation and for which there is
no wireless tenant is rohibited within theçjjy
General guidelines. The applicant shall employ screening and camouflage design techniques in the
design and placement of wireless telecommunications facilities in order to ensure that the facility is as
visually inconspicuous as possible, to prevent the facility from dominating the surrounding area and to
hide the facility from predominant views from surrounding properties, all in a manner that achieves
compatibility with the community.
C. Ante nas. The applicant shall use the least visible antennas possible to accomplish the coverage
obiectives. Antenna elements shall be flush mounted, to the extent reasonably feasible. All antenna
mounts shall be designed so as not to preclude possible future collocation by the same or other
operators or carriers. Antennas shall be situated as to reduce visual impact without compromising their
function. Whip antennas need not be screened.
C-D

Telecommunications towers shall be constructed out of metal or other nonflammable material.
Telecommunications towers taller than 35 feet shall be monopoles or guyed/lattice towers except where
satisfactory evidence is submitted to the Planning Director or Planning Commission, as appropriate, that
a self-supporting tower is required to provide the height and/or capacity necessary for the proposed
telecommunications use to minimize the need for screening from adjacent properties, or to reduce the
potential for bird strikes.
Telecommunications towers shall not exceed 100 feet in height unless the following findings are made
by the Planning Commission: that it is not technically feasible to have a tower below this height at the
requested location, that alternative locations which would not require a tower height in excess of the
standard given above are not available or feasible, that the facility blends with the surrounding existing
natural and manmade environment in such a manner as to be effectively unnoticeable; and that the
requirements of SMC 17.130.010 through 17.130.230 are met.

GD—Satellite dishes other than microwave dishes shall be of mesh construction, except where technical
evidence is acceptable to the Planning Director or Planning Commission, as appropriate, is submitted
showing that this is infeasible.
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Telecommunications support facilities (i.e., vaults, equipment rooms, utilities, and equipment
enclosures) shall be constructed out of non-reflective materials (visible exterior surfaces only).
Telecommunications support facilities shall be no taller than one story (15 feet) in height and shall be
treated to look like a building or facility typically found in the area.
Telecommunications support facilities in areas of high visibility shall where possible be sited below the
ridgeline or designed (i.e., placed underground, depressed, or located behind earth berms) or other
mitigation measures to minimize their profile.
All buildings, poles, towers, antenna supports, antennas, and other components of each
telecommunications site shall be initially painted and thereafter repainted as necessary with a “flat”
paint, if it is determined by the decision-making body that the native coloring of the facility does not
provide adequate blending with the surrounding environment. The color selected shall be one that, in
the opinion of the Planning Director or Planning Commission, after receiving a Design Review Board
recommendation, as appropriate, will minimize their visibility to the greatest extent feasible. To this end,
improvements which will be primarily viewed against soils, trees or grasslands and adjacent structures,
when present, shall be painted colors matching these landscapes and structures, while elements which
rise above the horizon shall be painted a blue gray that matches the typical sky color at that location.
The project description and permit shall include a specific maximum allowable gross cross-sectional
area, or silhouette, of the facility. The silhouette shall be measured from the “worst case” elevation
perspective.
Each wireless telecommunications faci ity and wireless telecommunications collocation facility shall
be designed to be resistant to, and minimize opportunities for, unauthorized access, climbing, vandalism,
graffiti and other conditions that would result in hazardous situations, visual blight, or attractive
nuisances. The reviewing authority may require the provision of warning signs, fencing, anti-climbing
devices, or other techniques to prevent unauthorized access and vandalism when, because of their
location or accessibility, a facility has the potent alto become an attractive nuisance.
At the time of modification of a wireless telecommunications facili existin e ui ment shall to the
extent feasible, be replaced with and equipment approved for use by federal law and regulation that
reduces visual, noise, and other impacts, including, but not limited to, undergrounding the equipment
and replacing larger, more visually intrusive facilities with smaller, less visually intrusive facilities.
0. Telecommunications facility shall not be sited or operated in such a manner that it poses, either by itself
or in combination with other such facilities a otential threat to ubrc health. To that end no
telecommunications facility or combination of facilities shall produce at any time power densities in any
inhabited area as this term is defined in SMC 17.08 that exceed the FCC ado ted NIER standard for
human exposure, as amended from time to time.
17.130.110409 Telecommunications facilities Structural requirements.
No telecommunications facility shall be designed and/or sited such that it poses a potential hazard to nearby
residences or surrounding properties or improvements. To this end, any telecommunications tower shall be
-
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designed and maintained to withstand without failure the maximum forces expected from wind,
earthquakes, and ice when the tower is fully loaded with antennas, transmitters and other equipment, and
camouflaging. Initial demonstration of compliance with this requirement shall be provided via submission of
a report to the Building Official prepared by a structural engineer licensed by the State describing the tower
structure, specifying the number and type of antennas it is designed to accommodate, providing the basis
for the calculations done, and documenting the actual calculations performed. Proof of ongoing compliance
shall be provided via submission to the Planning Director at least every five (self-supporting and guyed
towers)/1O (monopoles) years of an inspection report prepared by a State-licensed structural engineer
indicating the number and types of antennas and related equipment actually present and indicating the
structural integrity of the tower. Based on this report, the Building Official may require repair of or, if a
serious safety problem exists, removal of the tower.
17.130.l2OTelecommunications facilities Critical disaster response facilities.
A. All radio, television and voice communication facilities providing service to government or the general
public shall be designed to survive a natural disaster without interruption in operation. To this end all the
following measures shall be implemented:
-

1. Nonflammable exterior wall and roof covering shall be used in the construction of all buildings;
2. Openings in all buildings shall be protected against penetration by fire and windblown embers;
3. The telecommunications tower when fully loaded with antennas, transmitters, and other equipment
and camouflaging shall be designed to withstand the forces expected during the “maximum credible
earthquake” All equipment mounting racks and equipment used shall be anchored in such a manner
that such a quake will not tip them over, throw the equipment off its shelves, or otherwise act to
damage it;
4. All connections between various components of the facility and with necessary power and telephone
lines shall be protected against damage by wildfire, flooding, and earthquake; and
5. Measures shall be taken to ensure that the facility is operational in the event of a disaster or power
loss.
B. Demonstration of compliance with the requirements of subsections (A) (1), (2), (4) and (5) (fire only) of
this section shall be evidenced by a certification signed by the Fire Chief on the building plans submitted.
C. Demonstration of compliance with the requirements of subsections (A)(3) through (5) (earthquake only)
of this section shall be provided via a second certification on said plans signed by a structural engineer or
other appropriate professional licensed by the State.
17.130.l3OTelecommunications facilities Location.
All telecommunications facilities shall be located so as to minimize their visibility and the number of distinct
facilities present. To this end all of the following measures shall be implemented:
-

A. No telecommunications facility shall be installed within the safety zone of any airport or helipad unless
the operator indicates that it will not adversely affect the operation of the airport;
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B. No telecommunications facility shall be installed at a location where special painting or lighting will be
required by the FAA regulations unless technical evidence acceptable to the Planning Director or Planning
Commission, as appropriate, is submitted showing that this is the only technically feasible location for this
facility;
C. No telecommunications facility shall be installed on an exposed ridgeline, in or at a location readily visible
from a public trail, public park or other outdoor recreation area, or on property designated with a W
(Wetland) or ESOS (Environmental and Scenic Open Space Combining District), unless the Planning
Commission makes a finding upon issuance of the conditional use permit that it blends with the surrounding
existing natural and manmade environment in such a manner as to be effectively unnoticeable and that no
other location is technically feasible;
D. No telecommunications facility that is readily visible from off-site shall be installed closer than onequarter mile from another readily visible uncamouflaged or unscreened telecommunications facility unless it
isa co-located facility, situated on a multiple-user site, or blends with the surrounding existing natural and
manmade environment in such a manner as to be effectively unnoticeable;
E. No telecommunications facility that is readily visible from off-site shall be installed on a site that is not
already developed with telecommunications facilities or other public or quasi-public uses unless it blends
with the surrounding existing natural and manmade environment acceptable to the Planning Director or
Planning Commission, as appropriate, and information is submitted showing a clear need for this facility and
the infeasibility of co-locating it on one of these former sites; and
F. Telecommunications towers shall be set back at least 20 percent of the tower height from all property
lines and at least 100 feet from any public trail, park, Laguna buffer setback, or property line.
G. No commercial minor antenna greater than 35 feet in height and no major telecommunication facility
may be installed within 75 feet of any property line of a parcel with a residential dwelling unit which is
within 75 feet of said property line.
17.130.l4OTelecommunications facilities Height determination.
Telecommunications tower shall be measured from the natural undisturbed ground surface below the
center of the base of said tower to the top of the tower itself or, if higher, to the tip of the highest antenna
or piece of equipment attached thereto. In the case of building-mounted towers, the height of the tower
includes the height of the portion of the building on which it is mounted. In the case of “crank-up” or other
similar towers whose height can be adjusted, the height of the tower shall be the maximum height to which
it is capable of being raised.
-

17.130.l5OTelecommunications facilities Co-located and multiple-user facilities.
A. An analysis shall be prepared by or on behalf of the applicant, subject to the approval of the decisionmaking body, which identifies all reasonable, technically feasible, alternative locations and/or facilities which
would provide the proposed telecommunications service. The intention of the alternatives analysis is to
present alternative strategies which would minimize the number, size, and adverse environmental impacts
of facilities necessary to provide the needed services to the subject area. The analysis shall address the
potential for co-location at an existing or a new site and the potential to locate facilities as close as possible
to the intended service area. It shall also explain the rationale for selection of the proposed site in view of
the relative merits of any of the feasible alternatives. Approval of the project is subject to the decision
-
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making body making a finding that the proposed site results in fewer or less severe environmental impacts
than any feasible alternative site. The City may require independent verification of this analysis at the
applicant’s expense. Facilities which are not proposed to be co-located with another telecommunications
facility shall provide a written explanation why the subject facility is not a candidate for co-location.
B. All co-located and multiple-user telecommunications facilities shall be designed to promote facility and
site sharing. To this end telecommunications towers and necessary appurtenances, including but not limited
to parking areas, access roads, utilities and equipment buildings shall be shared by site users when in the
determination of the Planning Director or Planning Commission, as appropriate, this will minimize overall
visual impact to the community.
C. The facility shall make available unutilized space for co-location of other telecommunications facilities,
including space for these entities providing similar, competing services. A good faith effort in achieving co
location shall be required of the host entity. Requests for utilization of facility space and responses to such
requests shall be made in a timely manner and in writing and copies shall be provided to the City’s permit
files. Unresolved disputes may be mediated by the Planning Commission. Co-location is not required in cases
where the addition of the new service or facilities would cause interference of the host’s signal or if it
became necessary for the host to go off line for a significant period of time.
17.130.lssTelecommunications facilities Additional Location and Confi uration Preferences.
The purpose of this section is to provide guidelines to applicants and the reviewing authority regarding the
preferred locations and configurations for wireless telecommunication faci ities in the City, provided that
nothing in this section shall be construed to permit a wireless telecommunication facility in any location or
configuration that it is otherwise prohibited by this chapter.
—

A. Review of Location and Confi uration. The reviewin authorit shall consider the extent to which a
proposed wireless telecommunicaton facility complies with these preferences and whether there are
feasible alternative locations or configurations to the proposed facility that are more preferred under
th~s section. If the location or configuration of a proposed facility qualifies for two or more categories of
preferred locations or confguratons, it shall be deemed to belong to the least preferred category.
B. Order of Preference Configurations. The order of preference for the configuration for wireless
telecommunication facilities from most preferred to least preferred is~
-

1. Collocation with existing maior telecommunication facilities,
2. Collocation with other existing minor telecommunication facilities,
3. Roof-mounted,
4. Building-mounted,
5. Mounted on an eisting pole or utility pole
6. Mounted on a new pole or utility pole that will replace an existing pole or ut lity poe,
7. Mounted on a new telecommunication tower.
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C. Order of Preference Location. The order of preference for the location of wireless telecommurications
facilities from most preferred to least preferred is:
-

1. In the Industrial (M~ zoning district.
2. In the Commercial Industrial (CM) zoning district,
3. In the Office/Light lndustr al (OLM) zoning district,
4. In a Commercial zoning district,
5. In the public right-of-way with the closest adjacent district being the M zoning district,
6. In the public right-of-way with the closest adiacent district being the CM zoning district,
7. In the public right-of-way with the closest adjacent district being the OLM zoning district,
8. In the public right-of-way with the closest adjacent district being a Commercial zoning district,
9. Any public right-of-way location that abuts the property line of a structure recognized as a
local, state or national historic landmark, historic district or on the register of historic places.
10. Lowest priority shall be given to public right-of-way with the closest adjacent districting being
a Community Facilities zoning district that is used as a school or playground and residential
zonin districts.
17.130.l6OTelecommunications facilities Lighting.
A. All telecommunications facilities shall be unlit except for the following:
-

1. A manually operated or motion-detector-controlled light above the equipment shed door which shall
be kept off except when personnel are actually present at night; and
2. The minimum tower lighting required under FAA regulation; and
B. Where tower lighting is required, it shall be shielded or directed to the greatest extent possible in such a
manner as to minimize the amount of light that falls onto nearby residences.
17.130.l7OTelecommunications facilities Roads and parking.
All telecommunications facilities shall be served by the minimum roads and parking areas necessary. To this
end all the following measures shall be implemented:
-

A. Existing roads shall be used for access, whenever possible, and be upgraded the minimum amount
necessary to meet standards specified by the Fire Chief and City Engineer. Any new roads or parking areas
built shall, whenever feasible, be shared with subsequent telecommunications facilities and/or other
permitted uses. In addition, they shall meet the width and structural requirements of the Fire Chief and City
Engineer;
B. Existing parking areas shall, whenever possible, be used; and
C. Any new parking areas constructed shall be no larger than 350 square feet.
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17.130.l8OTelecommunications facilities Vegetation protection and facility screening.
All telecommunications facilities shall be installed in such a manner so as to maintain and enhance existing
native vegetation and to install suitable landscaping to screen the facility, where necessary. Where
appropriate, facilities shall be installed so as to maintain and enhance existing landscaping on the site,
including trees, foliage and shrubs, whether or not utilized for screening. Additional landscaping shall be
planted, irrigated, and maintained where such vegetation is deemed necessary by the City to provide
screening or to block the line of sght between facilites and adiacent uses.
-

To this end all of the following measures shall be implemented:
A. A landscape plan shall be submitted with project application submittal indicating all existing vegetation
that is to be retained on the site and any additional vegetation that is needed to satisfactorily screen the
facility from adjacent land uses and public view areas. The landscape plan shall be in compliance with SMC
15.36, Water Efficient Landscape Program, and shall be subject to review and approval of the Design Review
Board. All trees protected under SMC 8.12, Tree Protection, shall be identified in the landscape plan with
indication of species type, diameter at four and one-half feet high, and whether it is to be retained or
removed with project development;
B. Existing trees and other screening vegetation in the vicinity of the facility and along the access roads and
power/telecommunications line routes involved shall be protected from damage, both during the
construction period and thereafter. To this end, the following measures shall be implemented:
1. A tree protection plan shall be submitted with building permit or improvement plan submittal in
accordance with SMC 8.12, Tree Protection. This plan shall be prepared by a certified arborist and
give specific measures to protect trees during project construction;
2. Grading, cutting/filling, and the storage/parking of equipment/vehicles shall be prohibited in
landscaped areas to be protected and the dripline of any trees required to be preserved. Such areas
shall be fenced to the satisfaction of the Planning Director or Design Review Board, as appropriate.
Trash, debris, or spoils shall not be placed within these fences nor shall the fences henceforth be
opened or moved until the project is complete and written approval to take the fences down has
been received from the Planning Director; and
3. All underground lines shall be routed such that a minimum amount of damage is done to tree root
systems;
C. All areas disturbed during project construction other than the access road and parking areas required
under SMC 17.130.170 shall be replanted with vegetation compatible with the vegetation in the surrounding
area (e.g., ornamental shrubs or natural brush, depending upon the circumstances) to the satisfaction of the
Planning Director;
D. Any existing trees or significant vegetation that die subsequent to installation of a tower shall be replaced
with native trees and vegetation of a size and species acceptable to the Planning Director and City Arborist;
and
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E. No actions shall be taken subsequent to project completion with respect to the vegetation present that
would increase the visibility of the facility itself or the access road and power/telecommunications lines
serving it.
F. All telecommunication facilities shall blend with the surrounding existing natural and manmade
environment to the extent reasonably feasible.
17.130.l9OTelecommunications facilities Fire prevention.
A. All telecommunications facilities shall be designed and operated in such a manner so as to minimize the
risk of igniting a fire or intensifying one that otherwise occurs. To this end all of the following measures shall
be implemented:
-

1. At least one-hour fire resistant interior surfaces shall be used in the construction of all buildings;
2. Monitored automatic fire extinguishing systems approved by the Fire Chief shall be installed in all
equipment buildings and enclosures;
3. Rapid entry (KNOX) systems shall be installed as required by the Fire Chief;
4. Type and location of vegetation and other materials within 10 feet of the facility and all new
structures, including telecommunications towers, shall have review for fire safety purposes by the
Fire Chief. Requirements established by the Fire Chief shall be followed; and
S. All tree trimmings and trash generated by construction of the facility shall be removed from the
property and properly disposed of prior to building permit finalization or commencement of
operation, whichever comes first; and
B. Demonstration of compliance with requirements in subsections (A) (1) through (4) of this section shall be
evidenced by a certificate signed by the Fire Chief on the building plans submitted.
17.130.ZOOTelecommunications facilities Environmental resource protection.
All telecommunications facilities shall be sited so as to minimize the effect on environmental resources. To
that end the following measures shall be implemented:
-

A. No telecommunications facility or related improvements including but not limited to access roads and
power lines shall be sited so as to create a significant threat to the health or survival of rare, threatened or
endangered plant or animal species;
B. No telecommunications facility or related improvements shall be sited such that their construction will
damage an archaeological site or have an adverse effect on the historic character of a historic feature or site;
C. No telecommunications facility shall be sited such that its presence threatens the health or safety of
migratory birds;
D. The facility installation shall comply with the policies contained with the Laguna de Santa Rosa Master
Plan as contained within the Sebastopol General Plan pertaining to buffer setbacks from the Laguna, biotic
resource protection and visual impact;
E. The facility shall comply with SMC15.16, Flood Damage Prevention;
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F. Potential adverse visual impacts which might result from project related grading or road construction shall
be minimized;
G. Potential adverse impacts upon nearby public use areas such as parks or trails shall be minimized; and
H. Drainage, erosion, and sediment controls shall be required as necessary to avoid soil erosion and
sedimentation of waterways. Structures and roads on slopes of 10 percent or greater shall be avoided.
Erosion control measures shall be incorporated for any proposed facility which involves grading or
construction near a waterway or on lands with slopes over 10 percent. Natural vegetation and topography
shall be retained to the extent feasible.
17.130.ZlOTelecommunications Noise and traffic.
All telecommunications facilities shall be constructed and operated in such a manner as to minimize the
amount of disruption caused the residents of nearby homes and the users of nearby recreational areas such
as public parks and trails. To that end all the following measures shall be implemented:
-

A. Outdoor noise producing construction activities shall only take place on weekdays (Monday through
Friday) between the hours of 7:30 a.m. and 5:30 p.m. unless allowed at other times by the Planning
Commission;
B. Backup generators shall only be operated during power outages and for testing and maintenance
purposes. Noise attenuation measures shall be included to reduce noise levels to an exterior noise level of at
least an Ldn of GO dB at the property line and an interior noise level of an Ldn of 45dB;
Testing and maintenance shall only take place on weekdays between the hours of 8:30 a.m. and 4:30 p.m.;
and
C. Any equipment, including but not limited to air conditioning units, that may emit noise that would be
audible from beyond three feet from the facility in the case of a facility located in the right-of-way, or in the
case of other facilities the facility’s property line, shall be enclosed or equipped with noise attenuation
devices to the extent necessary to ensure compliance with applicable noise limitations under the SMC.
G7D.- Traffic safet All facilities shall be desi ned and located in such a manner as to avoid adverse im acts
on traffic safety, including but not limited to pedestrian, bicycle, and vehicle safety.
.

E. Traffic at all times shall be kept to an absolute minimum, but in no case more than two roun trips per day
on an average annualized basis once construction is complete.
17.130.22OTelecommunications facilities Visual compatibility.
A. Facility structures and equipment shall be located, designed and screened to blend with the existing
natural or built surroundings so as to reduce visual impacts to the extent feasible considering the
technological requirements of the proposed telecommunications service and to be compatible with
neighboring residences and the character of the community.
-

B. The facility is designed to blend with any existing supporting structure and does not substantially alter the
character of the structure or local area.
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C. Following assembly and installation of the facility, all waste and debris shall be removed and disposed of
in a lawful manner; and
D. A visual analysis, which may include photo montage, field mock-up, or other techniques, shall be
prepared by or on behalf of the applicant which identifies the potential visual impacts, at design capacity, of
the proposed facility to the satisfaction of the Planning Director. Consideration shall be given to views from
public areas and, for telecommun cations on private property (not in the public right-of-way), as well as from
private residences. The analysis shall assess the cumulative impacts of the proposed facility and other
existing and foreseeable telecommunications facilities in the area, and shall identify and include all feasible
mitigation measures consistent with the technological requirements of the proposed telecommunications
service.
17.130.Z3OTelecommunications facilities NIER exposure.
A. Telecommunications facility shall not be sited or operated in such a manner that it poses, either by itself
or in combination with other such facilities, a potential threat to public health. To that end no
telecommunications facility or combination of facilities shall produce at any time power densities in any
inhabited area as this term is defined in SMC 17.08 that exceed the FCC adopted NIER standard for human
exposure, as amended from time to time.
-

B. Initial compliance with this requirement shall be demonstrated for any facility within 400 feet of
residential uses or sensitive receptors such as schools, churches, hospitals, etc., and all broadcast radio and
television facilities, regardless of adjacent land uses, through submission, at the time of application for the
necessary permit or entitlement, of NIER calculations specifying NIER levels in the inhabited area where the
levels produced are projected to be highest. If these calculated NIER levels exceed 80 percent of the NIER
standard established by this section, the applicant shall hire a qualified electrical engineer licensed by the
State to measure NIER levels at said location after the facility is in operation. A report of these
measurements and his/her findings with respect to compliance with the established NIER standard shall be
submitted to the Planning Director. Said facility shall not commence normal operations until it complies
with, or has been modified to comply with, this standard. Proof of said compliance shall be a certification
provided by the engineer who prepared the original report. In order to assure the objectivity of the analysis,
the City may require, at the applicant’s expense, independent verification of the results of the analysis.
C. Every telecommunications facility within 400 feet of an inhabited area and all broadcast radio and
television facilities shall demonstrate continued compliance with the NIER standard established by this
section. Every five years a report listing each transmitter and antenna present at the facility and the effective
radiated power radiated shall be submitted to the Planning Director. If either the equipment or effective
radiated power has changed, calculations specifying NIER levels in the inhabited areas where said levels are
projected to be highest shall be prepared. NIER calculations shall also be prepared every time the adopted
NIER standard changes. If calculated levels in either of these cases exceed 80 percent of the standard
established by this section, the operator of the facility shall hire a qualified electrical engineer licensed by
the State to measure the actual NIER levels produced. A report of these calculations, required
measurements, if any, and the author’s/engineer’s findings with respect to compliance with the current
NIER standard shall be submitted to the Planning Director within five years of facility approval and every five
years thereafter. In the case of a change in the standard, the required report shall be submitted within 90
days of the date said change becomes effective.
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D. Failure to supply the required reports or to remain in continued compliance with the NIER standard
established by this section shall be grounds for revocation of the conditional use permit or other entitlement
use.
17.130.24OTelecommunications facilities Additional Design and Development Standards for Facilities in
the Public Right-of-Way.
A. Basic Requirements. Facilities located in the public right-of-way are subiect to the design and
development standards set forth ~n this Section in addition to all design and development standards that
apply to all facilities.
—

B. Right-of-way authority. An encroachment permit under Chapter 12.48 must be obtained for any
work in the public right of way. Only applicants authorized to enter the public right-of way pursuant
to state or federal law or a franchise or other agreement with the City shall be eligible for a
permit to install or modify a wireless telecommunications facility in the public right-of-way
C. Antennas.
Utility poles. The maximum height of any antenna mounted to an existing utility pole shall not
exceed 24 inches above the height of an existing utility pole, nor shall any portion of the antenna
or equipment mounted on a pole be less than 18 feet above any drivable road surface. All
installations on utility poles shall fully comply with the California Public Utilities Commission
general orders, including, but not limited to, General Order 95, as revised.
2. Street light poles. The maximum height of any antenna mounted to a street light pole shall not
exceed seven feet above the existing height of a street light pole in a location with its closest
adiacent district being a commercial zoning district and shall not exceed three feet above the existing
height of a street light pole in any other zoning district. Any portion of the antenna or equipment
mounted on such a pole shall be no less than 18 feet above any drivable road surface
D. Poles.
Only pole-mounted antennas shall be permitted in the right-of-way. All other
telecommunications towers are prohibited, and no new poles are permitted that are not
replacing an existing pole.
2. Pole height and width limitations:
(a)
All poles shall be designed to be the minimum functional height and width required to
support the proposed antenna installation and meet FCC requirements. Poles and antennas
and similar structures shall be no reater in diameter or other cross-sectional dimensions
than is necessary for the proper functioning of the facility.
(b)

Notwithstanding the above, no facility shall be located on a pole that is less than 26 feet in
height and no facility shall exceed 35 feet in height, including, but not limited to the pole and
an antenna that rotrudes above the ole.

(c)

Pole mounted equipment shall not exceed six cubic feet in dimension.

3. If an applicant proposes to replace a pole in order to accommodate the facility, the pole shall
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match the appearance of the original pole to the extent feasible, unless another design better
accomplishes the obiectives of this section. Such replacement pole shall not exceed the height of
the pole it is replacing by more than seven feet.
4. If an exception s granted for placement of new poles in the right-of-way, new poles shall be
designed to resemble existing poles in the right-of-way, including size, height, color, materials
and style, with the exception of any existing pole designs at are scheduled to be removed and
not replaced, unless another design better accomplishes the obiectives of this section. Such new
poles that are not replacement poles shall be located no closer than 90 feet to an existing pole.
E. Spatial Design acilities shall be designed to occupy the least amount of space in the right of way that
is technicall feasible.
F. Location.
1. Each component part of a facility shall be located so as not to cause any physical or visual
obstruction to pedestrian or vehicular traffic, inconvenience to the public’s use of the right-of-way,
or safe hazards to edestrians and motorists.
2. A facility shall not be located within any portion of the public right of way interfering with access to
fire hydrants, fire stations, fire escapes, water valves, underground vaults, valve housing structures,
or any other vital pub ic health and safety facility.
3. Facilities mounted to a telecommunications tower, above-ground accessory equipment, or walls,
fences, landscaping or other screening methods shall be setback a minimum of 18 inches from the
front of a curb.
4. Each pole mounted wireless telecommunications facility must be separated by at least 1,500 feet.
5. All cables, including, but not limited to, electrical and utility cables, between the pole and any
accessory equipment shall be placed underground, if feasible.
6. All new wires needed to service the wireless telecommunications facility must be installed within the
width of the existing utility pole so as to not exceed the diameter and height of the existng utility
P2~
G. Americans with Disabilities Act Compliance. All facilities shall be built in compliance with the Americans
with Disabilities Act (ADA).
H. Accessory equipment. To preserve community aesthetics, all accessory equipment (with the exception
of the smallest possible electrical meter boxes and any other equipment that may not be so placed) shall
be placed within an underground vault whenever there are no physical or site constraints to make an
underground vault infeasible, except as may be determined by the reviewing authority, Equipment
which may not be placed in an underground vault shall be pole— mounted to the extent feasible. When
above-ground is the only feasible location for a particular type of accessory equipment and when such
accessory equipment cannot be pole-mounted, such accessory equipment shall be enclosed within a
structure, and shall not exceed a height of five feet and a total footprint of 15 square feet, and shall be
April 16, 2019

Page 36

ATTACHMENT 1- EXHIBIT A

EXHIBITA
URGENCY ORDINANCE

screened and camouflaged to the fullest extent possible, including the use of landscaping or alternate
screenin Re uired electrical meter cabinets shall be ade uatel screened and camoufla ed.
Infeasibility under this paragraph shall not be demonstrated by mere cost to construct an underground
vault or place the equipment within the vault.
.

I.

Documentation. The applicant shall provide documentation satisfactory to the Planning Director
establishing compliance with this section 17.130.225.

17.130.24050 Telecommunications facilities—Provisions for Minor facilities.
Minor telecommunications facilities as defined in SMC 17.08 may be installed, erected, maintained and/or
operated in any zoning district where such facilities are permitted under this title so long as all the following
conditions are met:
A. The facility complies with all of the minimum requirements specified in SMC 17.130.010 through
17.130.230 except as changed below:
B. The facility use involved is accessory to the primary use of the property which is not a telecommunications
facility;
C. The facility does not exceed 35 feet in height;
D. No more than six minor antennas, satellite dishes no greater than 10 feet or less in diameter, panel
antennas, or combination thereof, are allowed on the parcel;
E. No more than a single telecommunications tower and one related equipment building/structure is
allowed on the parcel;
F. The combined NIER levels produced by all the telecommunications facilities and minor antennas present
on the parcel are less than 10 percent of the NIER standard established in SMC 17.130.230;
C. The facility is located at least 75 feet away from any residential dwelling unit, except for one single-family
residence on the property in which the facility is located;
H. The facility is located outside all yard and street setbacks specified in the zoning district regulations in
which the facility is located and no closer than 20 feet to any property line;
I. Traffic at all times shall be kept to an absolute minimum, but in no case more than one round trip per day
on an average annualized basis once construction is complete;
J. No native trees 20 inches or larger in diameter measured at four and one-half feet high on the tree would
have to be removed;
K. Any new building(s) shall be effectively screened from view from off site;
L. The site has an average cross slope of 10 percent or less;
M. The total silhouette of a tower shall not exceed 80 square feet in area; and
N. All utility lines to the facility from public or private streets shall be undergrounded.
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The Planning Director may deny a site plan permit for a minor telecommunications facility that meets all of
the above standards if he/she determines, in his/her sole discretion, that the public interest would be
furthered by having the Planning Commission review this matter. In that case and the case of any proposed
facility that fails to meet one or more of the standards listed above, a conditional use permit approved by
the Planning Commission shall be required to construct the facility in question.
17.130.25OTelecemmunicatiens facilities Enseptiens.
A. Exceptions to the requirements specified in SMC 17.130.010 through 17.130.210 may be granted through
issuance of a conditional use permit by the Planning Commission. Such a permit may only be approved if the
Planning Commission finds, after receipt of sufficient evidence, that failure to adhere to the standard under
consideration in the specific instance will not increase the visibility of the facility or decrease public safety.
,~...,~yi~nteduponwritten

~.

concurrence by the Fire Chief.
C. Tower setback requirements may be waived under any of the following circumstances:
1. The facility is proposed to be co located onto an existing, legally established telecommunications
towcr; and
2. Overall, the reduced setback enables fu~her mitigation of adverse visual and other environmental
impacts than would otherwise be possible.
17.130.260 Conditions of Approval for All Commercial Telecommunications Facilities.
A. In addition to compliance with the requirements of this chapter, upon approval all facilities shall be
subiect to each of the following conditions of approval, as well as any modification of these
conditions or additional conditions of approval deemed necessary by the reviewing authority:
1. Before the permittee submits any application for a building permit or other permits required by
the SMC the ermittee must incor orate the wireless telecommunication facilit ermit ranted
under this chapter, all conditions associated with the wireless telecommunications facility permit
and the approved plans and any photo simulations (the Approved Plans”) into the proiect plans.
The permittee must construct, install and operate the wireless telecommunications facility in
strict compliance with the Approved Plans. The permittee shall submit a as-built drawings within
90 da s after installation of the facilit
2.

he ermittee shall submit and maintain current at all times basic contact and site information
on a form to be supplied by the City. The permittee shall notify the City of any changes to the
nformation submitted within seven days of any change, including change of the name or legal
status of the owner or o erator. This information shall include but is not limited to the
ollowing:
a. Identity, including the name, address and 24-hour local or toll-free contact phone number of
the permittee, the owner, the operator, and the agent or person responsible for the
maintenance of the facility.
b. The legal status of the owner of the wireless telecommunications facility, including official
identification numbers and FCC certification.
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c.

Name, address, and telephone number of the property owner if different than the permittee.

3. The permittee shall not place any facilities that will deny access to, or otherwise interfere with,
an ublic ut lit easement or ri ht-of-wa located on the site. The ermittee shall allow the
City reasonable access to, and maintenance of, all utilities and ex’sting public improvements
within or adiacent to the site, including, but not limited to, pavement, trees, public utilities,
lighting and public signage.
4. At all times, all required notices and signs shall be posted on the site as required by the FCC and
California Public Utilities Commission, and as approved by the City. The location and dimensions
of a sign bearing the emergency contact name and telephone number shall be posted pursuant
to the approved plans.
5. At all times, the permittee shall ensure that the facility complies with the most curren
regulatory and operational standards including, but not limited to, radio frequency emissi ns
standards adopted by the FCC and antenna height standards adopted by the Federal Av ation
Administration. The Cit shall retain a consultant at the sole ex ense of the ermittee t
perform testing demonstrating compliance with current federal regulatory and operational
standards. Tests shall occur u on commencement of o erations and bi-annuall thereafter.
6. If at an time while the ermit is in effect the Plannin Director determines there is ood cause
to believe that the facility may emit radio frequency emissions that are likely to exceed FCC
standards, the Planning Director may require the permittee to submit a report described by this
section. Failure to comply with this section shall be grounds for revocation of the use permit. The
report shall also include an acoustical analysis that demonstrates compliance with the noise
requirements herein and with the City’s Noise Ordinance contained within Section 8.25 of the
SMC.
7. Permittee shall a for and rovide a erformance bond which shall be in effect until the
facilities are fully and completely removed and the site reasonably returned to its original
condition to cover ermittee’s obli ations under these conditions of a royal and the SMC. The
bond coverage shall include, but not be limited to, removal of the facility, maintenance
o ligations and landscaping o gations. The amount of the performance bond shall be set by the
Planning Director in an amount ratio ally related to the obligations covered by the bond and
shall be specified in the conditions of approval.
8. Indemnification shall be made a condition of approval and shall include the following
responsibilities: Permittee shall defend, indemnify, protect and hold harmless the City, its elected
and appointed council members, boards, commissions, officers, officials, agents, consultants,
em lo ees and volunteers from and a ainst an and all claims actions or roceedin s a ainst
the City and its elected and appointed council members, boards, commissions, officers, officials,
agents, consultants, employees and volunteers to attack, set aside, void or annul, an approval of
the City, Planning Commission or City Council concerning this permit and the proiect. Such
indemnification shall include dama es ud ments settlements enalties fines defensive costs
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or expenses, including, but not limited to, interest, attorneys fees and expert witness fees, or
liability of any kind related to or arising from such claim, action, or proceeding. The City shall
promptly notify the permittee of any claim, action, or proceeding. Nothing contained herein shall
prohibit City from participating in a defense of any claim, action or proceeding. The City shall
have the option of coordinating the defense, including, but not limited to, choosing counsel for
the defense at permittee’s expense.
9. All conditions of approval shall be binding as to the applicant and all successors in interest to
permittee.
10. A condition setting forth the permit expiration date in accordance with Section 17.130.090 shall
be included in the conditions of approval.
11. A condition setting forth the modification requirement stated within Section 17.130.110(N).

17.130.27oAdditional Conditions of Approval for Facilities Located in the Public Right-of-Way.
A. In addition to compliance with the requirements of this chapter, upon approval all facilities in the
public right-of-way shall be subiect to each of the conditions of approval set forth in section
17.130.260, each of the following conditions of approval, and any modification of these conditions or
additional conditions of approval deemed necessary by the reviewing authority:
1. The wireless telecommunications facility approved in the public right-of-way is subject to, and
subordinate to the public’s right to use the public right of way. Any such wireless
telecommunications facilit shall be sub~ect to such conditions chan es or limitations as are
from time to time deemed necessary by the City engineer for the purpose of: (a) protecting the
public health, safety, and welfare, (b) preventing interference with pedestrian and vehicular
traffic, and Ic) preventing damage to the public right-of-way or any property adiacent to it
including, but not limited to repair, replacement, modifications, and/or upgrades of public roads
and sidewalks. The City may modify the permit to reflect such conditions, changes or limitations
by following the same notice and public hearing procedures as are applicable to the grant of a
wreless telecommunications facility permit for similarly located facilities, except the permittee
shall be given notice by personal service or by registered or certified mail at the last address
provided to the C y by the permittee.
2. The permittee shall not move, alter, temporarily relocate, change, or interfere with any existing
structure, impr vement or property without the prior consent of the owner of that structure,
imp ovement or property. No structure, improvement or property owned by the City shall be
moved to accommodate a wireless telecommunications facility unless the City determines that
such movement will not adversely affect the City or any surrounding businesses or residents, and
the permittee pays all costs and expenses related to the relocation of the City’s structure,
improvement or property. Prior to commencement of any work pursuant to an encroachment
permit issued for any facility within the public right-of-way, the permittee shall provide the City
with documentation establishing to the City’s satisfaction that the permittee has the legal right
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to use or interfere with any other structure, improvement or property within the public right of
way to be affected by applicant’sfacilities.
3. The permittee shall assume full liability for damage or iniury caused to any property or person by
the facility.
4. The permittee shall repair, at its sole cost and expense, any damage including, but not limited to
subsidence, cracking, erosion, collapse, weakening, or loss of lateral support to City streets,
sidewalks, walks, curbs, gutters, trees, parkways, streetlights, traffic signals, improvements of
any kind or nature, or utility lines and systems, underground utility line and systems, or sewer
systems and sewer lines that result from any activities performed in connection with the
installation or maintenance of a wireless telecommunications facilit in the ublic ri ht-of-wa
The permittee shall restore such areas, structures and systems to the condition in which they
existed prior to the installation or maintenance that necessitated the repairs. In the event the
permittee fails to complete such repair within the number of days stated on a written notice by
the Planning Director, the Planning Director shall cause such repair to be completed at
permittee’s sole cost and expense.
5. Prior to issuance of a building permit, the applicant shall obtain the Planning Directors approval
of a tree protection plan prepared by a certified arborist if the installation of the wireless
te ecommunicaton facility will be located within the canopy of a street tree, or a protected tree
on private property, or within a ten foot radius of the base of such a tree. Depending on site
specific criteria (e.g., location of tree, size, and type of tree, etc.), a radius greater than ten feet
may be required by the Planning Director.
6. Should any utility company offer electrical service that does not require the use of a meter
cabinet, the permittee shall at its sole cost and expense remove the meter cabinet and any
related foundation within 30 days of such service being offered and reasonably restore the area
to its prior condition.
7. The permittee shall modify, remove, or relocate its facility, or portion thereof, without cost or
expense to City, if and when made necessary by:
a. Any public improvement prolect, including, but not limited to, the construction,
maintenance, or operation of any underground or aboveground facilities including but not
limited to sewers, storm drains, conduits, gas, water, electric or other utility systems, or
pipes owned by City or any other public agency;
b. Any abandonment of any street, sidewalk, or other public facility;
c. Any change of grade, alignment or width of any street, sidewalk or other public facility: or
d. A determination by the Planning Director that the wireless telecommunications facility has
become incom atible with ublic health safe or welfare or the ublic’s use of the ublic
right of way.
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8. Any modification, removal, or relocation of the facility shall be completed within 90 days of
written notification by City unless exigencies dictate a shorter period for removal or relocation.
Modification or relocation of the facility shall require submittal, review and approval of a permit
amendment pursuant to the SMC. The permittee shall be entitled, on permittee’s election, to
either a pro-rata refund of fees paid for the original permit or to a new permit, without
additional fee, at a location as close to the original location as the standards set forth ‘n the SMC
allow. In the event the facilit is not modified removed or relocated within said eriod of time
the City may cause the same to be done at the sole cost and expense of permittee. Further, due
to exigent circumstances as provided in the SMC, the City may modify, remove, or relocate
wireless telecommunications facilities without prior notice to permittee provided permittee is
notified within a reasonable eriod thereafter.
17.130.280

Findings.

A. Where a wireless telecommunication facility requires a use permit under this chapter, the reviewing
authority shall not approve any application unless, in addition to the findings generally applicable to
all use permits, all of the following additional findings are made:
1. The proposed facility complies with all applicable provisions of this chapter.
2. The proposed faciCty has been designed and located to achieve compatibility with the
community to the maximum extent reasonably feasible.
3. The applicant has submitted a statement of its willingness to allow other carriers to collocate on

the proposed wireless telecommunications facility wherever technically and economically
feasible and where collocation would not harm community compatibility.
4.

B.

oise generated by equipment will not be excessive, annoying nor be detrimental to the public
health safet and welfare and will not exceed the standards set forth in this cha ter.

n addition to the findings in paragraph (A) above, approval of a wireless telecommunications facility
permit for a facility that will be located in the public right-of- way may be granted only if the
fo I wing findings are made by the reviewingauthority:
1. The applicant has provided substantial written evidence supporting the applicant’s claim that it
has the right to enter the public right-of-way pursuant to state or federal law, or the applicant
has entered into a franchise or other agreement with the City permitting them to use the public
right-of-way.
2. The applicant has demonstrated that the facility will not interfere with the use of the public
right-of-way, existing subterranean infrastructure, or the City’s plans for modification or use of
such location and infrastructure.

17.130.290
Exceptions.
A. Exceptions pertaining to any provision of this chapter, including, but not limited to, exceptions from
findings that would otherwise iustify denial, may be granted by the reviewing authority if the
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reviewing authority makes the finding that:
1. Denial of the facility as proposed would violate federal law, state aw, or both;or
2. A provision of th~s chapter, as applied to applicant, would deprive appl~cant of its rights under
federal law, state law, or both.
An applicant may request an exception only at the time of applying for a wireless
telecommunications facility permit and not at any time thereafter. The request must include both
the specific provision(s) of this chapter from which the exception is sought and the basis of the
request. Any request for an exception after the City has deemed an application complete shall be
treated as a new application.
C. Notwithstanding any other provision of this chapter, a use permit shall be requ red for a facility
when an exception is requested.
D The applicant shall have the burden of proving that denial of the facility as proposed would violate
federal law, state law, or both, or that the provisions of this chapter, as applied to applicant, would
deprive applicant of its rights under federal law, state law, or both, using the evidentiary standards
required by that law at issue. The City shall have the right to hire one or more independent
consultants, at the applicant’s expense in accordance with Section 17.130.070, to evaluate the issues
raised by the exception request and shall have the right to submit rebuttal evidence to refute the
applicant’s claim.
Exceptions shall only be granted as necessary to ensure compliance with federal law, state
law, or both. Any exceptions granted pursuant to the section shall adhere as closely as practicable to
the requirements of this Chapter.
F. Exceptions to the requirements specified in SMC 17.130.010 through 17.130.210 may be granted
through issuance of a conditional use permit by the Planning Commission. Such a permit may only be
approved if the Planning Commission finds, after receipt of sufficient evidence, that failure to adhere
to the standard under consideration in the specific instance will not increase the visibility of the
facility or decrease public safety.
C. An exce tion to there uirements of SMC 17.130.160 and 17.130.180 ma onl be ranted u on
written concurrence by the Fire Chief.
H. Tower setback re uirements ma be waived under an of the followin circumstances:
1. The facility is proposed to be co located onto an existing, legally established telecommunications
tower; and
2. Overall, the reduced setback enables further mitigation of adverse visual and other environmental
im acts than would otherwise be ossible.
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17.130.290 wireless Telecommunications Facilities Covered under Section 6409(a) of the Middle Class Ta
Relief and Job Creation Act of 2012.
A. Purpose. Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. 112-96,
codified in 47 U.S.C. § 1455(a), generally requires that State and local governments “may not deny, and
shall approve’ requests to collocate, remove or replace transmission equipment at an existing tower or
base station. Federal Communication Commission regulations interpret this statute and create
procedural rules for local review, which generally preempt certain subiective land-use regulations, limi
permit application content requirements and provide the applicant with a potential “deemed granted”
remedy when the State or local government fails to approve or deny the request within sixty (60) days
after submittal (accounting for any tolling periods). Moreover, whereas Section 704 of the
Telecommunications Act of 1996, Pub. L. 104-104, codified in 47 U.S.C. § 332. applies to only “personal
wireless service facilities” (e.g., cellular telephone towers and equipment), Section 6409(a) applies to all
“wireless’ facilities licensed or authorized by the FCC (e.g., cellular, WI Fi, satellite, microwave backhaul,
etc.).
The overla between wireless de lo ments covered under Section 6409 a and other wireless
deployments, combined with the different substantive and procedural rules applicable to such
deployments, creates a potential for confusion that harms the public interest in both efficient
wireless facilities deployment and carefully planned community development in accordance with
local values. A separate permit application and review process specifically designed for compliance
with Section 6409(a) con aine in a section devoted to Section 6409(a) will mitigate such potential
confusion, streamline local review a d p eserve the City’s land-use authority to maximum extent
ossible.
B. Applicability. This Section applies to all collocations or modifcations to an existing wireless tower or
base station submitted with a written request for approval pursuant to Section 6409(a).
C. Approval Required. Any request to collocate, replace or remove transmission equipment at an existing
wireless tower or base station submitted with a written request for a 6409(a) approval shall be subiect
to the Planning D rector’s approval, conditional approval or denial without preludice pursuant to the
standards and procedures contained in this chapter
D. Other Regulatory Approvals. No collocation or modificatio approved under any section 6409(a)
approval may occur unless the applicant also obtains all other applicable permits or regulatory approvals
from the City and state or federal agencies. Furthermore, any section 6409(a) approval granted under
this chapter shall remain subiect to any and all lawful con i ions or requirements associated with such
other permits or regulatory approvals from the City and state or federal agencies.
E. Application Requirement. The City shall not approve any wireless facility subiect to this chapter
except upon a duly filed application consistent with th s Section and any other written rules the City
or the Planning Director may establish from time to time. An application must include the
information required by Section 17.130.070 and the following additional information:
1. A title report prepared within the six months prior to the application filing date in order for the
City to verify the property owner’s identity. If the applicant does not own the subject property,
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the application must include a written authorization signed by the property owner that
empowers the applicant to file the application and perform all w reless fac lity construction,
installation o eration and maintenance to the extent described in the a lication.
2. A wr tten statement that explains in plain factual detail whether and why Section 6409(a) and
the related FCC regu ations at 47 C.F.R. § 1.40001 et seq. require approval for the specific
roect. A com lete written narrative ana sis wi I state the a Icable sta dard and all the facts
that allow the City to conclude the standard has been met. Bare conc usions no factually
su orted do not constitute a com lete written anal sis. As art of this w itten statement the
applicant must also include (i) whether and why the support structure qua ifies as an existing
tower or existing base station;and (ii) whether and why the proposed collocation or modification
does not cause a substantial change in height, width, excavation, equipment cabinets,
concealment or permit compliance.
F. Procedures for a Duly Filed Application. The City shall not review any application unless duly filed in
accordance with this Section, as follows:
1. Pre-Submittal Conference. Before application submittal, applicants must schedule and attend a
pre-application meeting with the Planning Director for all proposed modifications submitted for
approval pursuant to Section 6409(a). The pre- submittal conference is intended to streamline
the review rocess throu h informal discussion that includes wthout limitation the a ro nate
proiect classification, including whether the proiect qualifies for Section 6409(a): any latent
issues in connection with the existing tower or base station; potential concealment issues (if
applicable): coordination with other City departments responsible for application review; and
application completeness issues. To mitigate unnecessary delays due to application
incompleteness, applicants are encouraged (but not required) to bring any draft applications or
other materials so that City staff may provide informal feedback about whether such applications
or other materials may be incomplete or unacceptable. The Planning Director may, in the
Planning Director’s discretion, grant a written exemption to the submittal appointment under
Section 17.130.290(F)(2) or for a specific requirement for a complete application to any applicant
who (i) schedules, attends and fully participates in any pre- submittal conference and (ii) shows
to the Planning Director’s satisfaction that such specific requirement duplicates information
already provided in other materials to be submitted or is otherwise unnecessary to the City’s
review under facts and circumstances in that particular case. Any written exemption will be
limited to the proiect discussed at the pre-submittal conference and will not be extended to any
other project.
2. Submittal Appointment. All applications must be filed with the City at a pre-scheduled
a ontment. A licants ma enerall submit one a. • lication • er a’ ‘ointment but ma
schedule successive appointments for multiple applications whenever feasible and not
reudicial to other a licants. An a lication received without an a’ ‘ointment whether
delivered in-person or through any other means, will not be considered duly filed unless the
a licant received a written exem tion from the Plannin Director at a ‘re submittal conference.
3. Appointment Scheduling Procedures. For any event in the submittal process that requires an
appointment, applicants must submit a written request to the Planning Director. The Planning
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Director shall endeavor to provide applicants with an appointment as soon as reasonably feasible
and within five business da s after a written re uest is received.
4. Applications Deemed Withdrawn. To promote efficient review and time y decisions, an
application will be automatically deemed withdrawn by the applicant when the applicant fails to
tender a substantive res onse to the Cit within 90 calendar da s after the Cit deems the
application incomplete in a written notice to the applicant. The Planning Director may, in the
Planning Directors discretion, grant a written extension for up to an additional 30 calendar days
when the applicant submits a written request prior to the 90th day that shows good cause to
rant the extension. Dela s due to circumstances outside the a licant’s reasonable control will
be considered ood cause to rant the extension.
5. Departmental Forms, Rules and Other Regulations. The City Counci authorizes the Planning
Director to develop and publish permit application forms, checklists, informational handouts and
other related materials that the Planning Director finds necessary, appropriate or useful for
processing requests for section 6409(a) approvals. Without further authorization from the City
Council. the Planning Director may from time to- time update and alter any such permit
application forms, checklists, informational handouts and other related materials as the Planning
Director deems necessary, appropriate or useful to respond to regulatory, technological or other
changes related to this chapter. The City Council authorizes the Planning Director to establish
other reasonable rules and regulations, which may include without limitation regular hours for
appointments with applicants, as the Planning Director deems necessary or appropriate to
organize, document and manage the application intake process.
G. Administrative Review Decision Notices. The Plannin Director shall administrativel review an
application for a section 6409(a) approval and act on such an application without prior notice or a
public hearing. Within five working days after the Planning Director conditionally approves or
denies an application submitted for Section 6409(a) approval or before the FCC timeframe for
review expires (whichever occurs first), the Planning Director shall send a written notice to the
applicant. In the event that the Planning Director determines that an application submitted for
approval pursuant to Section 6409(a) does not qualify for approval, the Planning Director will send
written notice to the applicant that includes the reasons to support the review authority’s decision
and states that the application will be automatically denied without preiudice on the 60th day after
the date the app ication was filed unless the applicant withdraws the application.
H. Required Findings for 6409(a) Approval. The Planning Director may approve or conditionally
approve an application submitted for Section 6409(a) approval when the Planning Director finds
that the proposed proiect:
1. Involves collocation, removal or replacement of transmission equipment on an existing wireless
tower or base station; and
2. Does not substantially change the physical dimensions of the existing wireless tower or base
stat on.
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I.

Criteria for Denial Without Prejudice. Notwithstanding any other provisions in this chapter, and
consistent with all applicable federal laws and regulations, the Planning Director may deny without
preiudice an application submitted for approval pursuant to Section 6409(a) when it finds that the
proposed project:
1

Does not satisfy the criteria for approval;

2. Violates any legally enforceable standard or permit condition reasonably related to public health
and safety then in effect: or
3. Involves the replacement of the entire support structure.
J.

Conditional 6409(a) Approvals. Subiect to any applicable limitations in federal or state law, nothing
in this chapter is intended to limit the City s authority to conditionally approve an application for a
section 6409(a) approval to protect and promote the public health, safety and welfare.

K. Appeals. Notwithstanding any provision of the SMC to the contrary, including but not limited to
Chapter 17.455 and any other section of this Chapter, an applicant may appeal a decision by the
Plannin Director to den without re’udice a Section 6409 a a lication. The a eal must be filed
within 10 days from the Planning Director’s decision. The appeal must state in plain terms the
rounds for reversal and the facts that su ort those rounds. The Cit Mana er shall serve as the
appellate authority for all appeals of all actions of the Planning Director taken pursuant to this
section. The City shall provide notice for an administrative hearing by the City Manager. The City
Manager shall limit its review to whether the proiect should be approved or denied in accordance
with the provisions in paragraphs (H) and (I) of this section. The decision of the City manager shall be
final and not subject to any further administrative appeals.
L. Standard Conditions of A royal. In addition to all other conditions ado ted b the Plannin
Director, all Section 6409(a) approvals, whether approved by the Planning Director or deemed
a roved b the o eration of law shall be automaticall sub’ect to the followin conditions in this
Section; provided, however, that the Planning Director shall have discretion to modify or amend
these conditions on a case-b -case basis as ma be necessa or a ro nate under the
circumstances:
1. Approved Plans Before the permittee submits any application for a building permit or other
permits required by the SMC, the permittee must incorporate the wireless telecommunications
facility permit granted under this section, all conditions associated with the wireless
telecommunications facility permit and the approved plans and any photo simulations (the
“Approved Plans”) into the proiect plans. The permittee must construct, install and operate the
wre ess telecommunications facility in strict compliance with the Approved Plans. The permittee
shall submit an as uilt drawing within 90 days after installation of the facility.
2. Pe it Term. The City’s grant or grant by operation of law of a Section 6409(a) approval
constitutes a federally-mandated modification to the underlying permit or other prior regulatory
authorization for the subiect tower or base station. The City’s grant or grant by operation of law
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of a section 6409(a) approval will not extend the permit term, if any, for any conditional use
permit, or other underlying prior regulatory authorization. According y, the term for a section
6409(a) approval shall be coterminous with the underlying permit or other prior regulatory
authorization for the suWect tower or base station.
3. Accelerated Permit Terms Due to Invalidation. In the event that any court of competent
iurisdiction invalidates any portion of Section 6409(a) or any FCC rule that interprets Section
6409(a) such that federal law would not mandate approval for any Section 6409(a) approval,
such 6409(a) approvals shall automatically expire one year from the effective date of the iudicial
order, unless the decision would not authorize accelerated termination of previously approved
section 6409(a) approvals or the Planning Director grants an extension upon written request
from the ermittee that shows ood cause for the extension which includes without limitation
extreme financial hardship. Notwithstanding anything in the previous sentence to the contrary,
the Planning Director may not grant a permanent exemption or indefinite extension. A permittee
shall not be required to remove its improvements approved under the invalidated section
6409(a) approval when it has applied for a conditional use permit for those improvements before
the one-year period ends.
4. No Waiver of Standing. The City’s grant or grant by operation of law of a Section 6409(a)
approval does not waive, and shall not be construed to waive, any standing by the City to
challenge Section 6409(a), any FCC rules that interpret Section 6409(a) or any section 6409(a)
approval.
5. Build-out Period. The section 6409(a) approval will automatically expire one year from the
issuance date unless the permittee obtains all other permits and approvals required to install,
construct and operate the approved wireless facility, which includes without limitation any
permits or approvals required by any federal, state or local public agencies wi iurisdiction over
the subiect property, the wireless facility or its use. The Planning Director may grant one written
extension to a date certain when the permittee shows good cause to extend the limitations
period in a written request for an extension submitted at least 30 days prior to he automatic
expiration date in this condition. Any further extensions may be granted by the Planning
Commission.
6. Maintenance Obligations; Vandalism. The permittee shall keep the site, which includes without
limitation any and all improvements, equipment, structures, access routes, fences and landscape
features,_in_a_neat, clean and safe condition in accordance with the Approved Plans and all
conditions in this section 6409(a) approval. The permittee shall keep the site area free from all
l’tter and debris at all times. The ermittee at no cost to the Cit shall remove and remediate
a y graffiti or other vandalism at the site within 48 hours after the permittee receives notice or
ot erwise becomes aware that such graffiti or other vandalism occurred.
7. Compliance with Laws. The permittee shall maintain compliance at all times with all federal,
state and local statutes, regulations, orders or other rules that carry the force of law (“Laws”)
applicable to the permittee, the subiect property, the wireless facility or any use or activities in
connection with the use authorized in this section 6409(a) approval. The permittee expressly
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acknowled es and a rees that this obli ation is inten ed to be broadl construed and that no
other specific requirements in these condtions are intended to reduce, relieve or otherwise
lessen the ermittee’s ob i ations to maintain corn liance with all Laws.
8. Adverse Impacts on Other Properties. The permittee shall use all reasonable efforts to avoid any
and all undue or unnecessary adverse impacts on nearby properties that may arise from the
permittee’s construction, insta lation, operation, modification, maintenance, repair, removal or
other activities at the site. The permittee shal not perform or cause others to perform any
construction installation o eration modification maintenance re air remova or other work
that involves heavy equipment or machines on any day and at any time prohibited under the
SMC. The restricted work hours in this condition will not prohibit any work requted to prevent
an actual, immediate harm to property or persons, or any work during an emergency declared by
the City. The Planning Director may issue a stop work order for any work that violates this
condition.
9. Noise Corn laints. The ermittee shall conduct all activities on the site in com liance with the
noise standards in the SMC. In the event that any person files a noise complaint and the City
verifies that such com laint is valid the ermittee must remed the violation within 10 da s
after notice from the City, which may include a demonstration that the permittee has amended
ts operational guidelines in situations where the violation arises from the permittee’s personnel
rather than the permittees equipment

10. Inspections; Emergencies. The permittee expressly acknowledges and agrees that the City or its
designee may enter onto the site and inspect the improvements and equipment upon
reasonable prior notice to the permittee; provided, however, that the City or its designee may,
but will not be obligated to, enter onto the site area without prior notice to support, repai
isable or remove any improvements or equipment in emergencies or when such improvements
or equipment threatens actual, imminent harm to property or persons. The permittee will be
permitted to supervise the City or its designee while such inspection or emergency access occurs.
11 Contact lnforrnation. The ermittee shall furnish the Cit with accurate and u -to- date contact
information for a erson res onsible for the wireless facilit which includes without limitation
such ersons full name title direct tele hone number facsimile number mailin address and
email address. The permittee shall keep such contact information up-to-date at all times.
12. Indemnification. The permittee and, if applicable, the property owner upon which the wireless
facility is installed shall defend, indemnify and hold harmless the City, its agents, officers,
officials, employees and volunteers from any and all (1) damages, liabilities, iniuries, losses, costs
and expenses and from any and all claims, demands, law suits, writs and other actions or
proceedings (“Claims”) brought against the City or its agents, officers, officials, employees or
volunteers to challenge, attack, seek to modify, set aside, void or annul the City’s approval of this
section 6409 a a royal and 2 other Claims an kind or form whether for ersonal in~u
death or property damage, that arise from or in connection with the permittee’s or its agents’,
directors’, officers’, employees’, contractors’, subcontractors, licensees’, or customers’ acts or
omissions in connection with this section 6409(a) approval or the wireless facility. In the event
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the City becomes aware of any Claims, the City will use best efforts to promptly notify the
permittee and the private property owner and shall reasonably cooperate in the defense. The
permittee expressly acknowledges and agrees that the City shall have the right to approve, which
approval shall not be unreasonably withheld, the legal counsel providing the City’s defense, and
the property owner or permittee (as applicable) shall promptly reimburse City for any costs and
expenses directly and necessarily incurred by the City in the course of the defense. The
permittee expressly acknowledges and agrees that the permittees indemnification obligations
under this condition are a material consideration that motivates the City to approve this
section 6409(a) approval, and that such indemnification obligations will survive the expiration or
revocation of this section 6409(a) approval.
13. Performance Bond. Before the City issues any construction permit in connection with the
wireless facility, the permittee shall post a performance bond from a surety and in a form
acceptable to the City manager in an amount equal to or greater than a written estimate from a
qualified contractor with experience in wireless facilities removal. The written estimate must
include the cost to remove all equipment and other improvements, which includes without
limitation all antennas, radios, batteries, generators, utilities, cabinets, mounts, brackets,
hardware, cables, wires, conduits, structures, shelters, towers, poles, footings and foundations,
whether above ground or below ground, constructed or installed in connection with the wireless
facility. In establishing or adiusting the bond amount required under this condition, and in
accordance with California Government Co e § 65964(a), the City manager shall take into
consideration information provided by the permittee regarding the cost to remove the wireless
facility.
14. Record Retention. The permittee must m&ntain complete and accurate copies of all permits and
other regulatory approvals issued in connection with e wireless facility, which ‘ncludes without
limitation this approval, the approved plans and photo simulations incorporated into this
approval, all conditions associated with this approval and any ministerial permits or approvals
issued in connection with this approval. In the event that the permittee does not maintain such
records as required in this condition, any ambiguities or uncertainties that would be resolved
through an inspection of the missing records will be construed against the permittee.
15 Compliance Obligations An applicant or permittee will not be relieved of its obligation to
omply with every applicable provision in the SMC. any permit, any permit condition or any
applicable law or regulation by reason of any failure by the City to timely notice, prompt or
enforce com liance b the a licant or ermittee.
17.130.310 Wireless Telecommunications Collocation Facilities Covered Under California Government
Code Section 65850.6.
A. Purpose. The purpose of this section is to comply with an application for a Wireless
Telecommunications Collocation Facility under California Government Code Section 65850.6, for
which a 6409(a) approval is not being requested. This section provides the requirements, standards
and re ulations for a wireless telecommunications collocation facilit for which subse uent
collocation is a permitted use pursuant to California law. Only those facilities that fully comply with
the eli ibilit re utements set forth in California Government Code Section 65850.6 or its successor
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provision, and which strictly adhere to the requirements and regulations set forth in this section shall
qualify as a wireless telecommunications collocation facility.
B. Definitions. For the purposes of this section, the following terms are defined as follows:
1. “Collocation Facility” means the placement or installation of wireless facilities, including
antennas, and related equipment, on, or immediately adiacent to, a wireless
telecommunicatons collocation facility.
2. “Wireless Telecommunications Facility” means equipment and network components such as
towers, utility poles, transmitters, base stations, and emergency power systems that are integral
to providing wireless telecommunications services.
3. ‘Wireless Telecommunications Collocation Facility” means a wireless telecommunications facility
that includes collocation facilities.
C. Procedures. An application for a Wireless Telecommunications Collocation Facility under California
Government Code Section 65850.6 shall be processed in the same manner as an application for
6409(a) approval is processed, except that where the process requires iustification for the 6409(a)
approval, the applicant shall instead provide the justification for a Wireless Telecommunications
Collocation Facility under California Government Code Section 65850.6.
D. Requirements. All requireme ts, regu ati ns, and standards set forth in this chapter for a wireless
telecommunications facilit shall a I t a wireless telecommunications collocation facilit
provided, however, the fo lowing shall also apply to a wireless telecommunications collocation
facility:
1. The a licant for a wireless telecommunications collocation fa i i
depict:

ermit shal

escribe or

a. The wireless telecommunications collocation facility as it wil be initially buil ;and
b. All collocations at full build-out, including, but not limited to, all antennas, antenna support
structures, and accessory equipment.
2. Any collocation shall use screening methods substantially similar to those used on the existing
wireless telecommunications facilities unless other optional screening methods are specified in
the conditions of a royal.
3. A wireless telecommunications collocation facility permit shall not be approved unless an
environmental impact report, negative declaration, or mitigated negative declaration was
prepared and approved for the wireless telecommunications collocation facility under the
California Environmental Quality Act (“CEQA”), California Public Resources Code § 21000 et seq..
E. Permitted Use. Notwithstanding any other provision of this chapter, a subsequent collocation on a
wireless telecommunications collocation facility shall be a permitted use only if a I of the following
requirements are satisfied:
1. The wireless telecommunications collocation facility:
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a. Was approved after January 1, 2007, by discretionary permit;
b. Was approved subiect to an environmental impact report, negative declaration, or mitigated
ne ative declaration and
c. Otherwise complies w~th the requirements of California Government Code Section
65850.6(b), or its successor provision, for addition of a collocation facility to a wireless
telecommunicatons col ocation facility, including, but not limited to, compliance with all
performance and maintenance requirements, regulations and standards in this chapter and
the conditions of approval in the wireless telecommunications collocation facility permit; and
2. The collocations were specifically cons~dered when the relevant environmental document was
prepared for the wireless telecommunications collocation facility.
3. Before collocation, the applicant seeking collocation shall obtain all other applicable non
d scretionary permits, as required pursuant to the SMC.
F. New or Amended Permit. Except as otherwise provided above, approval of a new or amended
permit shall be required when the facility is modified other than by collocation in accordance with
this section, or the proposed collocation:
1. Increases the height of the existing permitted telecommunications tower or otherwise changes
the bulk, size, location, or any other physical attributes of the existing permitted wireless
telecommunications collocation facility unless specifically permitted under the conditions of
approval applicable to such wireless telecommunications collocation facility; or
2. Adds any microwave dish or other antenna not expressly permitted to be included in a
collocation facility by the conditions of approval.
G. Appeals. Notwithstanding any provision of the SMC to the contrary, including but not limited to
Chapter 17.455 and any other section of this Chapter, any applicant may appeal a decision by the
Planning Director. The appeal must be filed within 10 days from the Planning Director’s decision. The
appeal must state in plain terms the grounds for reversal and the facts that support those grounds.
The City manager shall serve as the appellate authority for all appeals of all actions of the Planning
Director taken pursuant to this section. The City shall provide notice for an administrative hearing by
the City manager. The City manager shall limit its review to whether the proiect should be approved
or denied in accordance with the provisions in this section. The decision of the City manager shall be
final and not subject to any further administrative appeals.
17.130.300 Business License.
A permit issued pursuant to this chapter shall not be a substitute for any business license otherwise
re uired under the Sebasto ol Munici al Code.
17.130.3100 eration and Maintenance Standards.
A. All wireless telecommunications facilities must comply at all times with the following operation and
maintenance standards. All necessary repairs and restoration shall be completed by the permittee,
owner, or operator within 48 hours:
1. After discovery of the need by the permittee, owner, operator or any designated maintenance
agent; or
2. After permittee, owner, operator, or any designated maintenance agent receives notification
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from a resident or the Plannin Director.
B. All facilities, including, but not limited to, telecommunication towers, poles, accessory equipment,
lighting, fences, walls, shields, cabinets, artificial foliage or camouflage, and the facility site shall be
maintained in good condition, including ensuring the facilities are reasonably free of:
1. General dirt and grease;
2. Chipped, faded, peeling, and cracked paint;
3. Rust and corrosion:
4. Cracks dents and discoloration
5. Missing, discolored, or damaged artificial foliage or other camouflage:
6. Graffiti, bills, stickers, advertisements, litter and debris
7. Broken and misshapen structural parts: and
8. Any damage from any cause.
C. All trees, foliage or other landscaping elements approved as part of the facility shall be maintained in
ood condition at all times and the ermittee owner and o erator of the facilit shall be
responsible for replacing any damaged, dead or decayed landscaping. No amendment to any
approved landscaping plan may be made until t is submitted to and approved by the Planning
Director.
D. The permittee shall replace its facilities, after obtaining all requi ed permits, if maintenance or repa
is not sufficient to return the facility to the condition it was in at the time of installation.
E. Each facility shall be operated and maintained at all times i compliance with applicable federal
regulations, including FCC radio frequency emissions standa ds.
F. Each facility shall be operated and mainta ned to comply at all times with the noise regulations of
this chapter and shall be operated and maintained in a manner that will minimize noise impacts to
surroundin residents. Exce t for emer enc re airs an testin and maintenance actvities that will
be audible beyond the property line sha I only occur between the hours of 8:00 a.m. and 5:00 p.m.
on Monday through Friday, excluding holidays, unless alternative hours are approved by the
Planning Director. Backup generators, if permitted, shall only be operated during perio s of power
outages or for testing.
G. If a flagpole is used for camouflaging a wireless telecommunications facility, flags shal be flown and
shall be properly maintained at all times.
H. Each owner or o erator of a facilit shall routinel ins ect each site to ensure com liance with the
standards set forth in this section and the conditions of approval.
17.130.320 No Dan erous Conditions or Obstructions A lowe
No person shall install, use or maintain any wireless telecommunications facility which in whole or in
part rests upon, in or over any public sidewalk or parkway, when such installation, use or maintenance
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endangers or is reasonably likely to endanger the safety of persons or property, or when such site or
location is used for public utility purposes, public transportation purposes or other governmental use, or
when such facility unreasonably interferes with or impedes the flow of pedestrian or vehicular traffic
including any legally parked or stopped vehicle, the ingress into or egress from any residence or place of
business, the use of poles, posts, traffic signs or signals, hydrants, mailboxes, permitted sidewalk dining,
permitted street furniture or other obiects permitted at or near said location.
17.130.330 Life of permits.
A. A conditional use permit issued or a site plan approval issued pursuant to the SMC authorizing
establishment of a telecommunications facility shall be valid for a period of 10 years A permit for any
wireless telecommunications facility shall be valid for a period of 10 years, unless the Planning
Commission authorizes a longer period or pursuant to another provision of the SMC the permit
lapses sooner or is revoked. At the end of such period, the permit shall expire.
B. A permittee may apply for extensions of its permit in increments of no more than ten years and no
sooner than twelve months prior to expiration of the permit.
C. If a permit has not expired at the time an application is made for an extension, the Planning Director
may administratively extend the term of the permit for subsequent ten year terms upon verification
of continued compliance with the findings and conditions of approval under which the application was
originally approved, as well as any other applicable provisions of the SMC that are in effect at the time
the permit extension is granted.
1. At the Planning Director’s discretion, additional studies and information may be required of the
applicant.
2. If the Planning Director determines that the facility is nonconforming or that additional conditions
of approval are necessary to bring the facility into compliance with the provisions of the SMC that
are then in effect at the time of permit expiration, the Planning Director shall refer the extension
request to the Planning Commission.
D. The request for an extension shall be decided by the Planning Commission if the permit expired before
the application is made for an extension or if the Planning Director refers the matter to the Planning
Commission. After notice and a public hearing, the Planning Commission may approve, conditionally
approve, or deny the extension.
17.130.340 Cessation of Use or Abandonment.
A. A wireless telecommunications facility is considered abandoned and shall be promptly removed as
provided herein if it ceases to provide wireless telecommunications services for 90 r more
consecutive days. If there are two or more users of a single facility, then this provision shall not
become effective until all users cease using the facility.
B. The operator of a facility shall notify the City in writing of its intent to abandon or cease use of a
permitted site or a nonconforming site (including unpermitted sites) within ten days of ceasing or
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abandoning use. Notwithstanding any other provision herein, the operator of the facility shall
provide written notice to the Planning Director of any discontinuation of operations of 30 days or
more.
C. Failure to inform the Planning Director of cessation or discontinuation of operat ons of any existing
facility as required by this section shall constitute a violation of any approvals and be grounds for:
1. Prosecution;
Revocation or modifcation of the permit;
3. Calling of any bond or other assurance reauired by th~s chante or con itions of a~øroval of the
permit;
4. Removal of the faci ities by the City in accordance with the procedures established under the
SMC for abatement of a public nuisance at the owner’s expense; and
Any other remedies permitted under the SMC.
17.130.350 Revocation.
A. Grounds for revocation. A permit granted under this chapter may be revoked for noncompliance
wth any enforceable permit, permit condition or legal provision applic ble to the facility.
B. Revocation procedures.
1. When the Planning Director finds reason to believe that grounds for permit revocation exist, the
Planning Director shall send written notice by certified U.S. mail, return receipt requested, to the
permittee at the permittee’s last known address that states the nature of the noncompliance as
grounds for permit revocation. The permittee shall have a reasonable time from the date of the
notice, but no more than thirty days unless authorized by the Planning Director, to cure the
noncompliance or show that no noncompliance ever occurred.
2. If after notice and opportunity to show that no noncompliance ever occurred or to cure the
noncom liance the ermittee fails to cure the noncom liance the Cit Council shall conduct a
noticed public hearing to determine whether to revoke the permit for uncured noncompliance.
The ermittee shall be afforded an o ortunit to be heard and ma s eak and submit written
materials to the City Council. After the noticed public hearing, the City Council may revoke or
sus end the ermit when it finds that the ermittee had notice of the noncom liance and
remained in noncompliance with an enforceable permit, permit condition or law applicable to
the facilit Written notice of the Cit Council’s determination and the reasons therefor shall be
dispatched by certified
a. U.S. mail, return receipt requested, to the permittee’s last known address. Upon revocation,
the City Council may take any legally permissible action or combination of actions necessary
to protect public health, safety, and welfare.
.

17.130.360 Removal and Restoration, Permit Expiration, Revocation or Abandonment.
Permittee’s removal obligation. Upon the expiration date of the permit, including any extensions,
earlier termination or revocation of the permit or abandonment of the facility, the permittee, owner
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or operator shall remove its wireless telecommunications facility and restore the site to its natural
condition except for retaining the landscaping improvements and any other improvements at the
discretion of the City. Removal shall be in accordance with proper health and safety requirements
and all ordinances, rules, and regulations of the City. The facility shall be removed from the property
within 30 days, at no cost or expense to the City. If the facility is located on private property, the
private property owner shall also be ndependently responsible for the expense of timely removal
and res oration.
B. Failure to remove. Failure of the permittee, owner, or operator to promptly remove its facility and
restore the ro ert within 30 da s after ex iration earlier termination or revocation of the ermit
or abandonment of the facility, shall be a violation of the SMC, and be grounds for:
1. Prosecution;
2. Calling of any bond or other assurance required by this chapter or conditions of approval of
permit;
3. Removal of the facilities by the City in accordance with the procedures established under the
SMC for abatement of a public nuisance at the owner’s expense; or
4. An other remedies ermitted under the SMC.
C. Summa removal. In the event the Plannin Director determines that the condition or lacement of
a wireless telecommunications facility located in the public right-of-way constitutes a dangerous
condition, obstruction of the public right-of-way, oran imminent threat to public safety, or
determines other exigent circumstances require immediate corrective action (collectively, ‘exigent
circumstances”), the Planning Director may cause the facility to be removed summarily and
immediately without advance notice or a hearing. Written notice of the removal shall be served
upon the person who owns the facility within five business days of removal and all property removed
shall be preserved for the owner’s pick-up as feasible. If the owner cannot be identified following
reasonable effort or if the owner ails to pick-up the property within 60 days, the facility shall be
treated as abandoned ro en
D. Removal of facilities b Ci In the event the Cit removes a facilit in accordance with nuisance
abatement procedures or summary removal, any such removal shall be without any liability to the
City for any damage to such facility that may result from reasonable efforts of removal. In addition to
the procedures for recove i g costs f nusance abatement, the City may collect such costs from the
performance bond posted and to the extent such costs exceed the amount of the performance bond,
collect those excess costs in accordance with the SMC. Unless otherwise provided herein, the City
has no obligation to store such facility. Neither the permittee nor the owner nor operator shall have
any claim if the City destroys any such facility not timely removed by the permittee, owner, or
operator after notice, or removed by the City due to exigent circumstances.
17.130.370 Effect on other Or inances.
Compliance with the provisions of this chapter shall not relieve a person from complying with any other
app i abe provision of the SMC, including but not limited to obtaining any necessary encroachment or
building permits. In the event of a conflict between any provision of this chapter and other provisions of
the SMC this cha ter shall control.
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17.130.380 Effect of State or Federal Law.
In the event that state or federal law prohibits discretionary permitting requirements for certain wireless
telecommunications facilities, the permits required by this chapter for those facilities shall be deemed to
be ministerial permits. For those facilities, in lieu of a conditional use permit, a ministerial permit shall be
required prior to installation or modification of a wireless telecommunications facility and all provisions of
this chapter shall be applicable to any such facility with the exception that the required permit shall be
reviewed and administered as a ministerial permit by the Planning Director rather than as a discretionary
permit. Any conditions of approval set forth in this chapter or deemed necessary by the Planning Director
shall be imposed and administered as reasonable time, place and manner rules.
17 130.390 Appeals.
Except as may be otherwise provided by this Chapter, any Planning Commission determination on the
issuance, modification, revocation, or extension of a use permit may be appealed to the City Council under,
and in accordance with, the provisions of Chapter 17.455.
17.130.26oTelccommunications facilities Public notice.
In addition to the public notice required under SMC 17.400, the following special noticing shall be provided:
A. Notice of a public hearing on a conditional use permit authorizing the establishment or modification of a
telecommunications facility shall be provided to the operators of all telecommunications facilities within one
mile of the subject parcel via mailing of the standard legal notice prepared in response to SMC 17 400; and
B. Notice of the approval of a site plan by the Planning Director authorizing the establishment or
modification of, or the renewal of a permit for, a telecommunications facility or minor antenna needing site
plan review shall be mailed to all adjacent property owners within 300 feet. Mailing of said notice shall start
an appeal period pursuant to SMC 17.155.
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CITY COUNCIL
AGENDA ITEM REPORT
Meeting Date:
To:
From:
Subject:

April 2, 2019
Honorable Mayor and City Councilmembers
Kari Svanstrom, Planning Director~__
Urgency Ordinance Establishing Interim Regulations for Wireless
Facilities and Telecommunications Facilities in the Public Right-of-Way,
and Modifying Title 17.130 General Provisions Relating to
Telecommunications Facilities and Minor Antennas
—

Recommendation:

That the City Council adopt the Urgency Ordinance

Funding:

Currently Budgeted:
Yes
Net General Fund Cost: N/A

No XX
Amount: N/A

_____

N/A

Introduction:
This report recommends that the Council adopt an Urgency Ordinance modifying Title 17
“Zoning” of the Sebastopol Municipal Code to establish interim regulations for
telecommunications. The Urgency Ordinance would repeal Ordinances 1117 and 1120, a
moratorium (and extension) on telecommunications in the public right-of-way, and establish new
regulations for placement of new telecommunications facilities in the public right-of-way, and
modify other sections of the telecommunication ordinance (1.7.130). These regulations would be
in place until the Planning Commission reviews and make recommendations to the Council, and
the Council adopts a modified ordinance.
Background:
On October 30, 2018, the City Council adopted an Urgency Ordinance establishing a moratorium
on applications and placement of new telecommunications facilities in the public right—of—way
pending completion of the review and adoption of a permanent ordinance. This moratorium was
extended at the Council’s December 4, 2018 meeting (Ordinance 1120) and is currently in effect
until October 2019, or until the adoption of an Urgency or permanent Ordinance.
The final section of regulations adopted by the Federal Communications Commission (FCC) on
September 27, 2018 go into effect on April 15, 2019. These regulations require a city or other
permitting agency to have design and development standard regulations in place at that time.
After that date, it is likely that any adopted moratorium would be null and void, and hence not
provide the desired protection to the city as it develops its final regulations, as the FCC rulings
require any design and development standards to be published in advance of any application.
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Therefore, staff is recommending that the Council adopt a new Urgency Ordinance which would
repeal the current moratorium and put in place interim regulations for telecommunications in the
public right-of-way, as well as updating other areas of the ordinance.
The proposed ordinance provisions are based on best practices being implemented by many
northern California communities with the same concerns as Sebastopol, including the cities of
Sonoma, Petaluma, Mill Valley, and San Anselmo. The provisions are also based on a
preliminary discussion of the ordinance by the Planning Commission at its December Il, 2018
meeting. Further hearings will be scheduled with the Planning Commission to continue their
review of the changes to the Telecommunications Ordinance; these discussions will use the
proposed Urgency Ordinance as the basis for discussion.
Urgency Ordinance:
The proposed Urgency Ordinance maintains much of the current Telecommunications Ordinance
(Sebastopol Municipal Code [SMC] 17.130) in relation to regulations on private property;
however there are certain sections that have been updated to address new state and federal law,
new technologies (specifically in the definitions), and improved application procedures.
The proposed development standards are additive to the culTent ordinance and provide for
comprehensive regulations for the permitting, development, siting, installation, design,
operation, and maintenance of telecommunications in the public right-of-way.
Below is a brief summary of the provision of the proposed ordinance:
Section 17.130.015 Additional DeJlnitiôns This section moves definitions specific to
telecommunications from the general definitions section to the Telecommunications Ordinance
(17.130); adds a number of definitions that relate to new technologies and installation methods;
and, clarifies that ‘minor antenna’ provisions are applicable to non-commercial antenna
installations only.
—

Section 17.130.070 Minimum Application Requirements This section updates the application
requirements to include requirements that will help the City process applications within the new
shortened shot-clocks. These provisions were discussed with the Planning Commission and
unanimously supported. The new requirements would apply to all (public and private property)
installations, and include: requirement of a pre-submittal conference with the Planning
Department; a community meeting by the applicant prior to submittal; an in—person submittal
appointment with the Planning Director; and, specifies withdrawal timeline and procedures for
dormantlnon-responsive applications.
—

Section 17.130.090 Life of Permits is replaced with Section 17.330 through Section 11360.
which provide the same 10-year permit time frame required by Federal law, but updates
expiration provisions, and adds additional provisions to address abandoned facilities, restoration
of sites, and revocation of permits.
Section 17.130.100 Design and Development Standards fbr All Facilities This section is
applicable to both public ROW and private property installations, and adds additional criteria to
—
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address speculative installations (not allowed), screening of equipment, aesthetics, and safety
issues.
Section 1 7.130.130 Additional Location and configuration Pr~ferences This section provides
guidelines for preferred location and configuration of telecommunications facilities. The
Planning Commission’s December study session reviewed and discussed the location list, with
the preference to avoid both residential zones and community facilities that are populated by
children on a frequent basis (schools and parks). While the Commission has not yet reviewed
the order of preferences, the listing prioritizes less-populated areas (manufacturing zones) over
commercial and then residential zones (see page 22 of Exhibit A)
—

Section 17.130.235 Additional Design and Development Standards for Facilities in the Public
Right-of-Way This section includes additional design and development standards for
telecommunication facilities that are located inside the public right-of—way, including
establishing maximum height limits on utility and streetlight poles for antennas, occupation of
space (with a strong preference for undergrounding of accessory equipment), required permits,
and other requirements.
—

These additional design and development standards have been incorporated based on several
local area city’s requirements, including Petaluma and Sonoma cities’ recently adopted
ordinances. As we have had interest from some community members that are concerned about
the potential health impacts associated with pole mounted wireless facilities, staff has
incorporated a distance requirement between facilities (1,500 feet apart) for pole-mounted
facilities. The current ordinance also provides for a setback from properties with residential
dwelling units on them (75 feet from any property line) which would also be applicable.
Section 17.130.260 Conditions of Approval for All Commercial Telecommunications
Facilities; Section 11130.270 Additional (‘onditions qfApproval for Facilities Located in the
Public Right-of-Way; and Section 17.130.280 Findings These sections outline findings and
conditions of approval for new commercial facilities, including requirements for post-installation
testing of actual radio frequency (RF) emissions, and bi-annual testing thereafter, to be done by
the City’s consultant at the applicant’s expense.
—

Section 1 7.130.290 Exceptions This section provides for the required exception process to
comply with Federal (FCC) regulations, while requiring that the applicant provide the burden of
proof for the need for an exception, and limiting any exceptions to the least non-coffipliant
design feasible.
—

Sections 1 7.130.300 This section applies to all collocations or modifications to an existing
wireless tower or base station with a written request for approval pursuant to Section 6409(a).
This Section generally requires that State and local governments “...not deny, and shall approve”
requests to collocate, remove or replace transmission equipment at an existing tower or base
station. Such applications undergo administrative review for compliance; the proposed section
outlines the required findings for approval, denial, and appeal procedure.
—
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Section 1 7.130.310— This section provides the requirements, standards, and regulations for a
wireless telecommunications collocation facility for which subsequent collocation is a permitted
use pursuant to California law.
Environmental Review:
The proposed ordinance is exempt from the California Environmental Quality Act (“CEQA”)
based on CEQA Guidelines Section 1506 1(b) (3), which excludes projects where “it can be seen
with certainty that there is no possibility that the activity in question may have a significant
effect on the environment.” The proposed regulations will not allow for the development of any
new or expanded small cell wireless telecommunication facilities anywhere other than where
they were previously allowed under existing federal, state, and local regulations.
Recommendation:
It is recommended that the City Council receive a presentation, hold a public hearing, and
introduce and adopt the attached Urgency Ordinance, which would repeal Ordinance 1120
(extension of the moratorium); establish new regulations for placement of new
telecommunications facilities in the public right-of-way; and, modify other sections of the
Telecommunication Ordinance (17.130).
The Urgency Ordinance would be adopted pursuant to Government Code Section 36937(b),
which allows for the adoption of an urgency ordinance with a four-fifths (4/5) affirmative vote of
the City Council. If adopted, the ordinance would be effective immediately. Note, unlike the
prior ordinances (1117 and 1120), which were adopted under Gov. Code Section 65858 and
effective for 45 days and an extension of 10 months 15 days, an ordinance adopted under
Government Code Section 36937(b) does not expire, so the proposed ordinance would be
effective until such time that the Planning Commission can review and malce recommendations
to the Council for its consideration.
Attachment:
1. Urgency Ordinance
2. Exhibit A (Urgency Ordinance) with “redlines” showing proposed changes
3. October 30, 2018 and December 4, 2018 City Council staff reports
4. December 11, 2018 Planning Commission staff report and draft minutes
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date:

March3O,2019

sukiect:

Proposed Urgency Telecommunications Ordinance

Overview
The proposed Urgency Ordinance addresses issues related to cellphone telecommunications facilities, such
as application requirements, public consultation, ongoing monitoring of radiation levels, etc. However, it
does not protect the community from the documented adverse health impacts of 5G wireless technologies.
Indeed, this proposed ordinance would encourage the proliferation of Close Proximity Microwave Radiation
Antennas (CPMRAs) near to people’s homes and places of work. Its primary purpose appears to make the
Sebastopol’s telecommunication regulations conform to recent FCC Order 18-133.
The fundamental question before the City Council is whether Sebastopol is willing to join hundreds of cities
(including the League of California Cities) challenging FCC Order 18-133 when it is currently before the
Ninth Circuit Court of Appeals decision on Case 19-70144 et al. to adequately protect the public health and
safety.
The financial risk of a lawsuit from the telecom industry while this federal Court decision is pending is low.
Petaluma banned new wireless antennas in residential areas the summer of 2018. Other local jurisdictions
have followed the same path.
Please consider the following revisions to the proposed Urgency Telecommunications Ordinance and
postpone action until the next City Council meeting. This is what Palo Alto and other cities are doing. It
would also give the community adequate time to review this lengthy and technically challenging ordinance.
Exhibit A: Text of the Urgency Ordinance
Page 13. Section 17. 130.070 Minimum Application Requirements: This states: The Planning Director may
release an applicantfrom having to provide one or more ofthe pieces of information on this list
upon afinding that in the specific case involved said information is not necessary to process or
make a decision on the application being submitted.
Suggested revision: delete this section.
Pages 21 and 22. Section 17.130.130: Additional Location and Configuration Preferences: The proposed
ordinance outlines a set of preferences for the placement and location of wireless telecommunication
facilities. The term Preferences should be replaced by Requirements, which would give this ordinance the
needed authority to carry out, it’s stated intent.
1

Page 21. Section B: Order of Preference for placement of wireless telecommunications prioritizes roof
mount and building mounted antennas while telecommunications towers receive the lowest priority.
This would increase the potential intensity of community exposure to microwave radiation while
encouraging the installation of Close Proximity Microwave Radiation Antennas (CPMR.As) for 5G cellular
technology. The intensity ofmicrowave radiation decreases by the square ofthe distancefrom the
transmitter. Roof and building mounted facilities would result in direct beam radiation exposure a close
distance to surrounding homes and businesses. Locating wireless communications antennas on towers
approximately 175 feet high, placed a minimum of 1/2 mile apart would result in Sebastopol residents and
businesses being exposed to significantly less intensity microwave radiation than locating these facilities on
nearby buildings and roofs.
Page 3, Paragraph 3 of staff report concurs with this analysis, stating: As we have had interestfrom some
community members that are concerned about the adverse health impacts associated with pole mounted
wirelessfacilities, staffhas incorporated a distance requirement between facilities (1,500fret apart) for
pole-mountedfacilities. To be consistent and protect the public health, this standard should be applied all
Wireless Telecommunication Facilities (WTF5), including roof and building mount antennas.
Pane 14. ADolication Review Item C Procedures for a Community Meeting: Why are applicants encouraged
but not required to bring preliminary drawings or other materials that may assist the residents in
understanding of the project? How could people attending these community meetings understand the
proposed telecommunications installations without detailed and accurate information? It is suggested that
more detailed infonnation be provided, namely accurate images of all proposed celiphone transmitter
installations and accurate existing peak RF-EMR exposure readings (30 minute peak RF-EMR data logs
made at highest window heights at 100 feet from each tower at 60, 120, 180, 240, 300 and 360 degrees from
the proposed location). Data logs must be placed into the Sebastopol public record so the data can be
analyzed and verified by any interested party. Also needed are accurate peak RF-EMR projections at the
highest window heights at 100 feet from each tower at 60, 120, 180, 240, 300 and 360 degrees from all
proposed antennas within a 2500 foot radius of the proposed antenna location. It is essential that community
meetings be hosted and administered by the City of Sebastopol during which residents are given equal time
and space as that afforded to the wireless companies so the public can present any information and materials
that they wish relevant to the proposed project and that all written information from community meetings be
added to the City of Sebastopol public record.
Public Hearinas Required: The proposed Telecommunications Ordinance should explicitly state that all
applications for new or co-located wireless facilities shall be required to obtain a discretionary permit, with
public hearings before the Planning Commission and City Council.
ReQuire CEOA Review for All New Wireless Facilities: Page 43; 17.130.310. D.3 States that CEQA review
would be required for wireless collocation facilities. The proposed ordinance silent on whether CEQA
review would be required for other types of new wireless facilities. CEQA Guidelines § 15378 subds. (a),
(c), 3) states that A public agency may not divide a single project into smaller individual projects in order to
avoid its responsibility to consider the environmental impacts of the project as a whole. The ordinance
should require applicants to provide information on all of their proposed WTFs rather than a few at a time.
Clarify Significant Gan in Coverage: The ordinance should explicitly state that the least intrusive means for
a Wireless Carrier to close a significant gap in coverage would be to collocate 40 and 5G antennas on
existing Macro Cell tower facilities. This is the standard consistent with the Ninth Circuit case law: Metro
PCS vs. San Francisco. A sound basis for denial of new wireless facilities supported by recent case law is
that there exists no significant gap in coverage. This could be readily verified periodically by a
telecommunications consultant retained by the City paid for by the applicant and is already specified in the
proposed Urgency Telecommunications Ordinance.
2

MAcKENz~ & AEBRITT0N LLP
155 SANsOME STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104

TELEPHONE 415 / 288000
FACSIMILE 415)288-4010

April 2, 2019
VIA EMAIL
Mayor Neysa Hinton
Vice Mayor Patrick Slayter
Councilmembers Michael Carnacchi,
Sarah Glade Gurney, and Una Glass
City Council
City of Sebastopol
7120 Bodega Avenue
Sebastopol, California 95473
Re: Draft Telecommunications Facilities Ordinance
Council Agenda Item 3. Ayril 2, 2019
Dear Mayor Hinton, Vice Mayor Slayter and Councilmembers:
We write on behalf of Verizon Wireless regarding the draft ordinance regulating
wireless facilities in the right-of-way (the “Draft Ordinance”). The proposed code
provisions fail to distinguish small cell facilities regulated by a recent Federal
Communications Commission (“FCC”) order. In fact, the terms “small cell” or “small
wireless facility” are not defined or used in the code to be implemented by the Draft
Ordinance. Numerous requirements cannot apply to small cells, including subjective
design standards, public notice and community meetings which contradict the FCC’s
directives regarding expedited review of small cells under objective criteria.
Requirements to place right-of-way facility equipment underground are unreasonable, as
small cells pose little visual impact among other right-of-way utility infrastructure.
Several provisions contradict state law granting telephone corporations the right to use
any right-of-way, notably residential location restrictions and facility separation
requirements.
Small cells pose no pressing threat to public peace, health or safety that warrant
an urgency ordinance. Small cells pose little impact, and the potential filing of small cell
applications does not constitute an emergency. We urge the Council to defer action on
the Draft Ordinance, and direct staff to consult with industry on workable regulations.
Considering the new FCC order and rapidly evolving technology, the City should
consider creating a separate policy document for small cells that is adopted and regularly
updated by the Planning Director andlor Public Works Director.

Sebastopol City Council
April 2,2019
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To expedite deployment of small cells and new wireless technology, the FCC
adopted its September order to provide guidance on appropriate approval criteria for
small cells. See Accelerating Wireless Broadband Deployment by Removing Barriers to
Infrastructure Investment, Declaratory Ruling and Third Report and Order, FCC 18-133
(September 27, 2018) (the “Small Cells Order”). The FCC defined “small wireless
facilities” with specific height and dimension thresholds. 47 C.F.R. § 1.6002(1). Among
other topics, the FCC addressed aesthetic criteria for approval of qualifying small cells,
concluding that they must be: “U) reasonable, (2) no more burdensome than those
applied to other types of infrastructure deployments, and (3) objective and published in
advance.” Id., ¶ 86. “Reasonable” standards are “technically feasible” and meant to
avoid “out-of-character deployments.” Id., ¶ 87. “Objective” standards must
“incorporate clearly-defined and ascertainable standards, applied in a principled
manner.” Id., ¶ 88.
The FCC’s updated “Shot Clock” rules require a decision on small cell
applications within 60 days for existing poles and 90 days for new (or replacement)
poles. 47 C.F.R. § 1.6003(c)(l). If a city issues a notice of incomplete application
(“NOT”) within 10 days following the application date, the 60/90 day Shot Clock
will restart when an applicant resubmits. Subsequent NOTs issued within 10 days after
resubmittal will pause the Shot Clock until an applicant responds, but only if the
subsequent NOT asks for information requested in the original NOT. 47 C.F.R. §
1.6003(d). New FCC rules provide for batching of multiple small cells under one
application. 47 C.F.R. § 1.6003(c)(2). Notably, the FCC clarified that any mandatory
pre-application procedures start the Shot Clock. Small Cells Order ¶~J 145-146; 47 C.F.R.
§ 1.6003(e).
As we explain, numerous requirements of the Draft Ordinance contradict the
FCC’s directives or state law. Our comments are as follows.
Subjective Requirements Tncluding Notice. Community Meeting and Use
Permits Cannot Apply to Small Cells.
The draft regulations are full of subjective standards in direct contradiction of the
FCC’s direction to provide objective aesthetic criteria for small cells. Under objective
standards, either a facility complies, or it does not. Indefinite standards include
“minimize visual. ..and other impacts,” “blend into the surrounding environment,” vague
camouflaging requirements, “as visually inconspicuous as possible,” and not “dominating
the surrounding area.” Draft Ordinance §~ 17.130.100, 17.130.100(B). Additional
subjective standards are found in Section 17.130.220 regarding “visual compatibility.”
Such subjective criteria could be used to deny small cells that otherwise meet objective
criteria. The subjective “least amount of space” concept and review of alternatives invite
comparison of designs or locations at the decision stage, whereas small cell criteria
should be clear at the outset. Draft Ordinance §~ 17.130.130(A), 17.130.235(E). In
particular, the “least visible antennas possible” standard is subjective and contradicts the
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FCC’s antenna volume allowance for small cells. Draft Ordinance § 17.130.100(C); 47
C.F.R. § 1.60020). The various subjective Drafi Ordinance provisions we reference and
any others must be clarUied to exclude small cells.
The direction to hide equipment from view from surrounding properties and to
provide photosimulation views from private residences cannot apply to right-of-way
facilities, as Public Utilities Code Sections 7901 and 7901.1 limit the City’s purview to
public use and access of the roadway. Draft Ordinance §~ 17.130.100(B),
17.130.220(D).
The City must provide clear criteria (such as the maximum dimension thresholds)
to guide wireless carriers in designing small cell facilities. Under objective criteria,
applicants should be confident that their designs will comply, not left to guess what the
community or the City may decide. The FCC discouraged such guesswork. Small Cells
Order, ¶ 88.
The Draft Ordinance requires a use permit with one-mile radius notice and a
public hearing for all telecommunications facilities, but this is inappropriate for small
cells. Draft Ordinance §~ 17.130.070, 17.130.080(A). Soliciting public comment
introduces subjectivity and the illusory impression that personal concerns would override
objective standards, frustrating both the public and decision-makers. The public’s
subjective personal concerns simply cannot be addressed by decision-makers
implementing what must be an objective process.
Use permits and hearings invite subjectivity through discretionary findings, in
particular the special wireless facility finding of “compatibility with the community.”
Draft Ordinance § 17.130.280(A)(1). Potential appeal hearings also invite subjectivity
and lead to delays while the 60/90-day Shot Clock is running. Administrative approval is
appropriate for the objective review of small cells required by the FCC. We suggest that
small cells in the right-ofway be approved through an encroachment perm it, not a use
permit.
The new requirement for a noticed community meeting prior to application filing
is also inappropriate for small cells. Draft Ordinance § 17.130.070(C). Resident
suggestions cannot be a factor for objective standards, which must be published in
advance. As this pre-application requirement is mandatory, the date of the meeting
notice would start the 60/90 day Shot Clock for a small cell application. We suggest that
the City simply encourage one voluntary informational meeting.
Location Preferences Violate State Law Grantin2 Telephone Corporations
the Right to Use Any Right-of-Way.
Various Draft Ordinance location restrictions would eliminate numerous stretches
of right-of-way from consideration in conflict with state law. Public Utilities Code
Section 7901 grants telephone corporations such as Verizon Wireless the right to place
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their equipment, including new poles, along any public road or highway, and it does not
favor certain types of roads over others. In contrast, the Draft Ordinance includes several
standards that limit right-of-way options. Draft Ordinance § 17.130.130. For example,
new poles must be set back both 20 percent of height and 100 feet from property lines,
and major facilities must be set back 75 feet from residential parcel lines or off-site
residences, effectively barring both from rights-of-way. Draft Ordinance §*
17.130.l30W-G), 17.130.240(G). The lists of structure and location preferences mix
private property and right-of-way sites, but because of the rights granted by Section 7901,
the City cannot require relocation of a right-of-way facility to private property. Draft
Ordinance § 17.130. 130(B-C).1 Also, the list of location preferences prefers certain
rights-of-way and disfavors residential siting. Favoring or excluding certain rights-ofway contradicts Section 7901, and farther, it constitutes a prohibition of service in
violation of the Telecommunications Act. 47 U.S.C. §~ 253(a), 332(c)(7)(B)(i)(II); Small
Cells Order, ¶IJ 37-40.
The required 1,500 foot separation of right-of-way facilities would exclude
additional small cells from an area of one-quarter square mile in contradiction of state
and federal law. Draft Ordinance § 17. 130.235(F)(4). Further, the Staff Report
explained that this separation was added because certain community members were
“concerned about the potential health impact.” Council Staff Report, Item 3, April 2,
2019, p. 3. However, federal law bars local regulation based on concern over the
environmental effects of radio frequency emissions. 47 U.S.C. § 332(c)(7)(B)(iv).
For new poles in the right-of-way, the City cannot require grant of a special
exception to the prohibition, as Section 7901 grants telephone corporations the right to
place new poles along with other telephone equipment, and discretionary exception
procedures contradict the objective review of small cells required by the FCC. Draft
Ordinance §~ 17.l30.235(D’)(l), 17.130.235(D)(4). We suggest a standard allowing new
poles ~f there is no existing infrastructure within 200 feet along the subject right-of-way
that is available and technicallyfeasible to support a small cell.
Under2roundin2 Requirements are Unreasonable, and the City Should
Accommodate Typical Small Cells on Utility and Street Li2ht Poles.
The FCC determined that uhdergrounding requirements, similar to aesthetic
requirements, must be reasonable, non-discriminatory and objective. Small Cells Order,
¶¶ 86, 90. The Draft Ordinance generally requires placement of accessory equipment
underground in the right-of-way. Draft Ordinance § 17.130.235(H). If strictly applied,
this is unreasonable. Undergrounding is generally infeasible due to sidewalk space
constraints and undue environmental and operational impacts for required active cooling
and dewatering equipment.

We note that there are two
and Section 17.130.160.

sections numbered 17.130.130; this instance is between Section 17.130.150
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Feasibility aside, this requirement is also unreasonable because small equipment
boxes on the side of a pole are not “out-of-character” among typical utility infrastructure
in the right-of-way, particularly on wood utility poles. There is no reason to require
undergrounding of small pole-mounted equipment components which pose little visual
impact. The City must allow small cell accessory equipment on the side of a pole. In
particular, small cells on street light poles involve small components with little change in
the visual profile.
Utility poles offer ideal sites for small cells by consolidating new equipment on
existing utility infrastructure. Small cell equipment on utility poles is not “out-ofcharacter” compared to typical infrastructure such as transformers or cable boxes. One
Draft Ordinance provision allows up to six cubic feet of pole-mounted equipment. Draft
Ordinance § 17. 130.235(D’)(2)(c). This should be a first preference for equipment
placement, and it should be modestly expanded to accommodate the radio units and other
network components required for such facilities. To allowfor typical small cell
equz~ment requiredfor service, the City should perm it up to nine cubic feet ofaccessory
equipment on the side ofa utility pole before any undergrounding is considered.
Requiring associated equipment on a utility pole to be installed above 18 feet over
grade is generally infeasible due to conflict with existing communication lines, other
utility equipment and required safety clearances of Public Utilities Commission General
Order 95. Draft Ordinance § 17.130.235(C)(l). Pacific Gas & Electric requires polemounted meters to be placed between 7 and 8 feet. Typical small cells on utility poles
place equipment between 7 and 18 feet, stacked vertically to minimize its profile. For
concealment, the City could require a narrow, vertical shroud to conceal radio units and
other network components aside from a meter and its electric cut-off switch. We suggest
that the City consult with wireless carriers regarding typical street light and utility pole
small cell designs to be the basis for objective standards.
Requiring new utility connections to be placed underground is unreasonable with
respect to utility poles. Draft Ordinance § 17.l30.235(F)(5). New aerial utility lines are
not “out-of-character” where there are already existing electrical and/or communication
lines between poles. The City must allow new aerial lines where there are existing aerial
lines connected to poles.
Height Limits Are Technically Infeasible and Unreasonable for Utility Poles
in the Right-of-Way.
The Draft Ordinance limits right-of-way facilities to 35 feet in height, and bars
use of poles under 26 feet, while also limiting antennas to 24 inches above a utility pole.
Draft Ordinance §~ 17.130.235(C)(1), 17.l30.235(D)(2)(b). These height limits
contradict the height allowances included in the FCC’s definition of “small wireless
facilities,” which are no less than 50 feet. 47 C.F.R. § 1.6002(0(1). The 35-foot and 24inch height limits are also unreasonable as they would prohibit typical small cells on
utility poles. For electric utility poles, antennas and associated elements must be elevated
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at least six feet above electric supply conductors to comply with Public Utilities
Commission General Order 95 Rule 94. Antennas above utility poles require a mount
underneath the antenna that aftaches the antenna to the pole or pole-top extension.
Antenna mounts are conical in shape, one to two feet in height, and conceal cables. The
proposed height limits will not accommodate four-foot antennas, their mounts, and
separation distances. Such technically infeasible standards are unreasonable. For utility
poles, we suggest allowing a height increase of 12 feet over existing pole height.
Approval Procedures Must Be Revised To Avoid Conflict with Federal Law.
Required pre-application procedures pose an issue for the City with respect to the
federal timeline for review of small cell applications. As explained, the FCC has clarified
that mandatory pre-application procedures start the Shot Clock. The Draft Ordinance
requires a noticed community meeting prior to application as well as a pre-submittal
conference. Draft Ordinance §~ 17.130.070(C), 17.130.070(D)(1). Any of these
procedures would start the Shot Clock, and if the formal application submittal does not
follow within 10 days, the City would miss its 10-day window to issue an NOI that would
halt the Shot Clock. The Shot Clock would continue running and expire in 60/90 days.
Expedited review of small cells is consistent with objective standards, which provide
clear criteria not only for applicants but also a routine administrative procedure for City
staff evaluating multiple applications. Community meetings should be voluntary, and no
pre-application conference should be requiredfor small cells.
Several provisions require permittees to redesign operating facilities with smaller
equipment, potentially underground, if new technology becomes available. Draft
Ordinance §~ 17.130.100(N), 17.1 30.260(A)(2). This violates the vested rights of
wireless carriers who have built their facilities based on plans approved under permits
that are guaranteed a 10-year term by California Government Code Section 65964(b).
Further, this places the City in a position to dictate the technology to be used for wireless
facilities, but that would intrude on the exclusive federal authority over the technical and
operational aspects of wireless technology. See New York SMSA Ltd. Partnershzp v.
Town of Clarkstown, 612 F.3d 97, 105-106 (2nd Cir. 2010). These provisions cannot
apply to any wireless facility and must be stricken.
Once an installed wireless facility is shown to comply with FCC radio frequency
exposure guidelines, the City cannot require repeat exposure tests every two years, as that
regulation of operational requirements is preempted by federal law. Draft Ordinance §
17.130.260(A)(6). See 47 U.S.C. § 332(c)(7)(B)(iv); see also Crown Castle USA Inc. v.
City of Calabasas (Los Angeles Superior Court BS140933, 2014) (“.. the regulation of a
facility’s planned or ongoing operation constitutes an unlawful supplemental regulation
into an area of federal preemption.”) We note that the City can require a new compliance
report if radios or antennas are upgraded pursuant to a modification permit. This condition
of approval must be stricken
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The Draft Ordinance poses several conflicts with new FCC regulations addressing
small cell approval criteria and state law granting telephone corporations the right to use
the right-of-way. The Council should decline action on the Draft Ordinance and direct
staff to develop workable regulations for small cells.
Very truly yours,

Paul B. Albritton
cc: Larry McLaughlin, Esq.
Kavi Svanstrom

Kari Svanstrom
From:
Sent:
To:

Subject:

Paul McGavin <paul.mcgavin@scientists4wiredtech.com>
Monday, April01, 2019 3:40 PM
Karl Svanstrom
Revisions Needed for 4/2/19 Sebastopol Urgency Ordinance

April 1,2019
Hi, Karl.
Do you want to discuss this before I send this out broadly? If so, please call me at 707-559-9536.
Re: 4/2/19 Urgency Ordinance: https://ci.sebastopol.ca.us/getattachment/Meeting- Event/City
Council/201 9/City-Council-Meetinci-April-2,-201 9/Acienda-Item-Number-3-UrcsencyOrdinance-Telecommunications.pdf.aspx and critique of the 4/2/19 Urgency Ordinance:
http://scientists4wiredtech.com/sebastopol/wtf-urgency-ordinance/
The disconnect in the proposed 4/2/19 Sebastopol Urgency Ordinance is hard to fathom, given the
following facts that have been well known to the Sebastopol City Staff and City Council since Nov
2018
: scientists4wiredtech.com se as o o
•

A Peak RF Microwave Radiation Measurement at Ground Level at 300 Feet From This 4G Macro
Tower Is Similar to a Peak RF-EMR Measurement at Ground Level at 100 Feet From a 4G SoCalled “Small Cell” in Santa Rosa: see post I photo 1 photo 2 video

•

Link to Public Health Crisis: Deaths and Illnesses at Petaluma Ave. and Walker Ave. Homes
(http://scientists4wiredtech.com/sebastopol/#death)

•

Total RF-EMR Exposure over time is what matters (http://scientists4wiredtech.com/wp
content/uoloads/201 8/11/05-2018-11 28-Sebastopol.pdf), so Sprint’s recent decision to move
the cell tower at the elementary school in Ripon, CA recognizes that compliance with federal
FCC RF-EMR exposure limits is not protective and, therefore “being hundreds of times below
the federal RF-EMR exposure limits” is meaningless.

Please consider taking the following actions by April 2, 2019:
1. Make the following suggested revisions to the proposed Urgency Telecommunications
Ordinance.
2. Postpone the vote on the 4/2/19 Urgency Ordinance until the next City Council meeting on
4/15/19.
1

This is a path being followed by Palo Alto and other cities. Importantly, postponing the vote by two
weeks would give the Sebastopol residents adequate time to review this lengthy and technically
challenging Wireless Telecommunications Facilities (WTF) Urgency Ordinance and would allow
Sebastopol residents to provide valuable input to the City of Sebastopol staff and City Council.
Background
The proposed Sebastopol Urgency Ordinance addresses issues related to WTFs, such as application
requirements, public consultation, and the need for effective monitoring of Radio-frequency
Electromagnetic Microwave Radiation (RF-EMR) exposure levels, among other items. The Urgency
Ordinance, as written, does not protect the community from the well-established adverse biological
and health impacts of 4G and 5G RF-EMR exposures. Indeed, this proposed Urgency Ordinance would
result in the proliferation of Close Proximity Microwave Radiation Antennas (CPMRAs) near to
people’s homes, schools, hospitals, parks and places of work. The ordinance’s primary purpose
appears to make the Sebastopol’s telecommunication regulations conform to recent FCC Order
133 (httis://docs.fcc.pov/public/attachments/FCC- 18-1 33A1 .pdf), which is a strategic error.
The Fundamental Question
The fundamental question before the City Council is whether or not the City of Sebastopol is willing
to join hundreds of cities (including the League of California Cities) to oppose FCC Order 18-133. The
city can do so by writing its best local ordinance, assuming that the City will not be constrained by the
overreach of FCC 18-133.
IL while enforcing Sebastopol’s local ordinance, the City of Sebastopol gets sued by the Wireless
industry, then the City of Sebastopol can ask the presiding judge to wait for the outcome of the
current Ninth Circuit case 19-70144. This would most likely result in a de facto stay of FCC 18-133
regulations for Sebastopol, while the Ninth Circuit case proceeds a real win for Sebastopol because
it would delay any CPMRA installations in residential zones for 18 months or longer.
—

For perspective, Petaluma barred the installation of WTFs in residential zones in September of 2018.
Other local jurisdictions in Sonoma and Mann counties have followed similar paths and are standing
pat.

Proposed Revisions to the City of Sebastopol Urgency Ordinance
Page 13, Section 17. 130.070 Minimum Application Requirements: This states: “The Planning
Director may release an applicant from having to provide one or more of the pieces of information on
this list upon a finding that in the specific case involved said information is not necessary to process or
make a decision on the application being submitted.”
Suggested revision: Delete this sentence because the application process should, instead, be as
robust as federal and state laws allow.
Pages 21 and 22, Section 17.1 30.130 :Additional Location and Configuration Preferences: The
proposed ordinance outlines a set of preferences for the placement and location of wireless
telecommunication facilities. The term “preferences” should be replaced by “requirements”, which
2

would give this ordinance the needed authority to carry out, it’s stated intent and close a fatal
loophole in the current Urgency Ordinance.
Page 21, Section B: Order of Preference for placement of wireless telecommunications prioritizes
roof-mounted and, inexplicably, gives lowest priority to taller telecommunications macro towers.
Remember, the intensity of microwave radiation decreases with the square of the distance from the
transmitteG so robust setback distances and higher antenna installations are the effective and
protective goals.
—

—

Roof-mounted and building-mounted antennas would increase the intensity of exposure to
microwave radiation because these installations would place Sebastopol residents in harm’s way:
residents in surrounding homes and businesses would be closer to the direct path of the main beam
of RF-EMR exposures from lower antennas at closer distances. We have already clearly demonstrated
the adverse effects of a cell tower with low antennas at close proximity at the Petaluma Ave. Homes in
Sebastopol, where residents are the unwitting participants in a serious public health crisis
htt : scientists4wiredtech.com sebasto ol
Similar outcomes would result from installing Close Proximity Microwave Radiation Antennas
(CPMRA5) on utility/light poles for 4G and SC cellular technology in residential zones. CPMRA facilities
would result in direct beam RF-EMR exposures at close distances to surrounding homes and
businesses. Locating wireless communications antennas on towers approximately 175 feet high,
placed a minimum of 1/2 mile away would result in Sebastopol residents and businesses being
exposed to significantly lower intensity microwave radiation compared to installing WTFs on nearby
utility/light poles or other street furniture, all which are significantly lower to the ground than 175 foot
macro towers. Importantly, this video (https://youtu be/FwAsrlpCl3Q) by Verizon CEO Lowell
McAdam is substantial evidence that 4C and SC antennas installed on Macro Cell Towers is sufficient
to address significant gaps in coverage that Verizon (or any other Wireless Carrier) may allege.
Specify “Significant Gap in Coverage” Tests in the Urgency Ordinance: The Urgency Ordinance
should explicitly state that the least intrusive means for a Wireless Carrier to close a significant gap in
coverage would be to install or collocate 4G and 5C antennas on existing Macro Cell tower facilities.
Definitions of “significant gap in coverage” and “least intrusive means” were established in the Ninth
Circuit case Metro PCS vs. San Francisco (http://scientists4wiredtech com/ninth circuit-case-repeal-of
fcc-18-133/L A sound basis for denial of new wireless facilities supported by Ninth Circuit case law is
that no significant gap in coverage exists. This could be most effectively verified by 24/7 monitoring
of RF-EMR exposure levels
a system that can be paid for by the Wireless carriers and operated by
the City of Sebastopol.
—

Page 3, para 3 of the staff report concurs with this analysis, stating: “As we have had interest from
some community members that are concerned about the adverse health impacts associated with pole
mounted wireless facilities, staff has incorporated a distance requirement between facilities (1,500 feet
apart) for pole-mounted facilities.” To be consistent and protect the public health, this standard
should be applied to all WTFs, including roof mounted and building mount antennas. Suggested
revision: ban additional roof- and building-mounted antennas and rely on collocation of antennas on
existing or new Macro Towers as Sebastopol’s priority, going forward.
3

Page 14, Procedures for a Community Meeting: Why are applicants encouraged but not required
to bring preliminary drawings or other materials that may assist the residents in understanding of the
project? How could people attending these community meetings understand the proposed
telecommunications installations without detailed and accurate information?
Suggested revisions The applicant should be required to provide detailed information. At a
minimum, for each CPMRA or other WTF, the applicant should be required to provide accurate scale
drawings of all of the equipment for each envisioned CPMRA or WTF installation. In addition, the City
should require that the applicant pay for a qualified building biologist selected by the City of
Sebastopol, to take accurate, pre-construction, peak RF-EMR 30-minute data logs at the highest
window heights at 100 feet from each CPMRA at 60, 120, 180, 240, 300 and 360 degrees from each
proposed antenna installation. These data logs would measure the existing WTFs impacting that
location within a 2500 foot radius of the proposed antenna location. The data logs would then be
placed into the Sebastopol public record so the data can be analyzed and verified by any interested
party, similar to what we did with the data collected in Nov 2018 for the Crown Castle Cell Tower near
the Petaluma Ave. Homes in Sebastopol, CA htt : scientists4wiredtech.com sebasto ol Similar
meter readings would be needed post-construction, on a random date arranged by the City (and,
importantly, a date/time not communicated to the Wireless Carrier) to verify any RF-EMR projections
made by the Wireless carriers during the application process.
.

It is also essential that community meetings be hosted and administered by the City of Sebastopol
during which Sebastopol residents are given equal time and space as that afforded to the
Wireless companies so the public can present any information and materials to meeting attendees
that they deem relevant to the proposed project. All written information from these community
meetings should be added to the City of Sebastopol public record for the project.
Discretionary Permits and Public Hearings Required for all WTFs: The proposed
Telecommunications Ordinance should explicitly state that all applications for new or collocated WTFs
shall be required to obtain a discretionary permit, with public hearings before the Planning
Commission and City Council.
Require CEQA Review for All New Wireless Facilities: Page 43; 17.130.310. D.3 States that CEQA
review would be required for wireless collocation facilities. The proposed ordinance is silent on
whether CEQA review would be required for other types of new wireless facilities. CEQA Guidelines
§15378 subds. (a), (c), 3) states that “A public agency may not divide a single project into smaller
individual projects in order to avoid its responsibility to consider the environmental impacts of the
project as a whole.” The ordinance should require applicants to provide information on all of their
proposed WTFs rather than a few at a time.

The following is other recent information that we have compiled to help cities defend their rights to
local, home rule over their public rights-of-way

The reality is simple to understand. Ask anyone in Sebastopol (including yourself)
cell tower installed in front of your house? The answer is resoundingly NO.

..

.

do you want a

Radio-frequency Electromagnetic Microwave Radiation (RF-EMR, for short) is a manmade, toxic agent
that causes systemic biological damages at levels of RF-EMR that are many thousands of times lower
than current FCC RF-EMR exposure guidelines. This has been clearly established in our National
Medical database called PubMed, which cites thousands of studies showing biological harms from
extremely low RF-EMR exposure levels. htt s: outu.be CKOAIiMe KA
There are two recent public health crises from RF-EMR exposures in California in the news right now:
•

One in Ripon CA, a community between Stockton and Modesto
(http.!!scientists4wiredtech.com/201 9/03!sørint-cell-tower-will-be-removed-from-schoolgrounds! and http://scientists4wiredtech.com/201 9/03/cell-tower-causing-cancer-in-school
children!)

•

Another in Sebastopol, CA, a town north in Sonoma County
(http://scientists4wiredtech com!sebastopol!#death)

On March 12, 2019 Newsweek reported that a fourth child was diagnosed with cancer while attending
the Elementary School in Ripon, CA with a cell phone tower on its campus
https:/!www.newsweek.com/can-cell-phone-tower-cause-cancer children 1362314
Two weeks later, Sprint agreed to remove the cell tower from school grounds. The mothers of two
children diagnosed with cancer in the school Kellie Prime and Monica Ferrulli insisted on the removal
of this cell tower for two years. These mothers maintain that the tower had an impact on their
children’s cancer, especially as more students and teachers fell ill. They say a total of seven people
were diagnosed with cancer in the past couple of years.
Sprint commented that the Tower was compliant. “It’s actually operating at less than one percent,
hundreds of times below federal limits,” That is what makes this decision so important. Sprint’s
decision to move the cell tower recognizes that comp iance with federal FCC RF EMR exposure limits
is not protect ye and herefore ‘being hundreds of times be ow the federal RF-EMR exposure limits’
is meaningless. There are cancer clusters all over the US in areas surrounding cell towers that are
compliant with FCC RF-EMR exposure limits.
Another recent public health crisis that was reported to the FCC was for a Crown Castle cell tower in
Sebastopol, CA: five deaths and 12 illnesses over the last ten years in a three-story apartment
building that is 260 feet from the Crown Castle cell tower. Peak RF-EMR exposures on the third
floor of this building were measured between 1,000,000 j~W/m2 and 3,600,000 pW/m2m which is 10%
to 36% of the absurdly high FCC RF-EMR exposure limit of 10,000,000 iiW/m2 for frequencies of
1500 MHz or higher. Since so-called “Small Cells” that are as close at 15 feet from homes routinely
exhibit exposures that are “compliant” but in this 1% to 40% of the FCC-limit range, then the densified
4G and SG infrastructure roll out should not be allowed in residential areas or near schools in
Sebsatopol.

Furthermore, the FCC RF-EMR exposure limit considers only rate of exposure and not the total dose
of RF-EMR delivered over time, as shown in this analysis of the Sebastopol RF-EMR exposures
http//scientists4wiredtech.com/sebastopol/.

The City of Sebastopol should not pass an Urgency ordinance that is consistent with FCC 18-133
because on March 7, the Joint Opposition of hundreds of cities filed a Motion to oppose the FCC
rules. Best Best and Krieger, the lead law firm for the Joint Opposition, advised its cities on Jan 15:
“In the Ninth Circuit a Motion of Stay of FCC 18- 133 is warranted... Relief may be
possible.The order(s) may eventually be overturned. We believe there are substantial
questions as to whether the FCC small cell order is valid and lawful. We are not
recommending that you incorporate these FCC rules into local law. If you do so, then
you will be bound by your own requirements, even if the FCC order is vacated.”
Sebastopol should stand pat, not pass this Urgency Ordinance which by stating preferences instead
of requirements, effectively rolls out the red carpet for Wireless carriers to invade Sebastopol’s
neighborhoods.
The City of Sebastopol can, instead, defend its right to local rule by invoking the Anti
Commandeering Doctrine which says that Federal Government cannot force states to act as Federal
subdivisions or officers to comply with Federal programs. Hundreds of cities have banded together to
sue the FCC over FCC 18-1 33, the Sept 2018 Small Cell Deployment rules on this very principal. (see
https//s3.amazonaws.com/tacdocs/The÷Anti Commandeering + Doctrine.pdf)
In Murphy v. NCAA (2018), Justice Alito wrote, “a more direct affront to state sovereignty is not easy
to imagine.” He continued:
“The anti-commandeering doctrine may sound arcane, but it is simply the expression of
a fundamental structural decision incorporated into the Constitution, i.e., the decision to
withhold from Congress the power to issue orders directly to the States.
Conspicuously absent from the list of powers given to Congress is the power to issue
direct orders to the governments of the States. The anticommandeering doctrine simply
represents the recognition of this limit on congressional authority.”
This 2018 case and four other Supreme Court Cases cite the same
1.
2.
3.
4.

Prigg v. Pennsylvania (1842)
New York v. United States (1992)
Printz v. United States (1997)
Independent Business v. Sebelius (2012)

In addition, in the Supreme Court Case, US v. Lopez (1995), the Court reasoned that if Congress could
regulate something so far removed from commerce, then it could regulate anything, and since the
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constitution clearly creates Congress as a body with enumerated powers, this could not be so. Justice
Rhenquist said, in the overturning of The Gun Free School Zone Act on the basis that the Commerce
Cause power interferes with state’s rights:
“To uphold the Government’s contentions here, we have to pile inference upon
inference in a manner that would bid fair to convert congressional authority under
the Commerce Clause to a general police power of the sort retained by the States.
Admittedly, some of our prior cases have taken long steps down that road, giving great
deference to congressional action. The broad language in these opinions has suggested
the possibility of additional expansion, but we decline here to proceed any further. To
do so would require us to conclude that the Constitution’s enumeration of powers does
not presuppose something not enumerated, and that there never will be a distinction
between what is truly national and what is truly local. This we are unwilling to do.” Pp.
2-19.” htt s: www.law.cornell.edu su c html 93 1260.ZS.html

The Verizon CEO admitted in May, 2018 that for 5G at 28 GHz and 39 GHz, the company only needs a
cell tower every 2,000 to 3,000 feet https //youtu be/FwAsrlpCl3Q. Hundreds of Close Proximity
Microwave Radiation Antennas (CPMRA, for short) in Sebastopol are not necessary for any reason.
Neither the City nor the Wireless Carriers should be able to pick such clear winners and losers in our
community.
This Urgency Ordinance should be amended tonight or at the next Sebastopol City Council meeting
on 4/15/19 to correct the errors it currently contains. We are asserting our rights as California
residents who under the CA Constitution have inalienable rights as stated in Article I Section 1:
“Among these rights are enjoying and defending life and liberty, acquiring, possessing,
and protecting property, and pursuing and obtaining safety, happiness, and privacy.”
The current Urgency Ordinance, as written, violates our constitutional rights. That is not acceptable.
We cannot be forced to surrender our inalienable rights just to pad the profits of billion-dollar private
Telecom companies.
Each City Council member took an oath to honor, uphold and defend the California State
Constitution. Do not break this oath by allowing yourselves to operate as a mere administrative arm
of the Federal government. You have to stand up and oppose this unnecessary and unjust invasion of
our neighborhood that could transfer about $250,000 from the property values of the four closest
house to each CPMRA. We have seen property values drop like this from homes in Northern CA where
some CPMRAs have already been installed.
For 100 CPMRAs, that represents $100 million in lost in property value, which will lower tax revenues
as people sell and move.

With stakes this large, applications being handled without public notice, without public hearings or
without appeals in Sebastopol would be absurd and must be changed.
Sebastopol does not have to cede its rights to manage its public rights-of-way, per the Anti
Commandeering Doctrine which has been upheld by the US Supreme Court in five separate cases.
The correct test is if FCC 18-133 is consistent with the legislative intent of laws passed by our US
Senators and Representatives. FCC 18-133 is not consistent with the legislative intent our US
Senators and Representatives:
Conference Report 104-458 from Jan 31, 1996
Under subsection (c)(7)(B)(ii), decisions are to be rendered in a reasonable period of
time, taking into account the nature and scope of each request If a request for
placement of a personal wireless service facility involves a zoning variance or a
public hearing or comment process, the time period for rendering a dec~&on will
be the usual period under such circumstances. It is not the intent of this provision
to give preferential treatment to the personal wireless service industry in the processing
of requests, or to subject their requests to any but the generally applicable time
frames for zoning decision.

Regards,

Paul McGavin
Scientsts For Wired Technology
work: 707-559-9536
text: 707-939-5549
skype: paulmcgavin

Karl Svanstrom
From:
Sent:
To:
Subject:

Sandi <EMFSafe@sonic.net>
Tuesday, April 02, 2019 9:10 AM
Karl Svanstrom; Lawrence McLaughlin; Patrick Slayter; Mary Gourley; Una Glass; Neysa
Hinton; Michael Carnacchi; Sarah Gurney
Telecommunications ordinance

Sebastopol City Council and City Staff,
Thank you to the Sebastopol Planning Director who has put much effort into this ordinance update. Some suggested wording
changes for the application process and community meeting are suggested below. In addition, Paul-Andrd Schabracq has
submitted comments which we support.
Of great concern is the height limitation of 26-35 feet. We recommend changing that to 60-75 feet.
Also request that any antenna be located not 75 feet, but at least 250 feet away from any residential property line in
Sebastopol.
Page 13: A. Form of Application.
T/z.c Planning Director may releasc an applicant from having to provide one or more of the pieces of information on this list
•‘~nn n find/n Hint in t1w cnrnd~e ease involved said “l~’7natzon is not necessaty to process or nra/ce a decision on the
application being submitted.
Page 14: C—Procedures for a Community Meeting. Prior to submitting an application for a use permit, the applicant must
conduct a noticed community meeting. The community meeting is intended to provide residents information about a potential
application for a wireless facility and streamline the review process by providing applicants an opportunity to consider
residents’ suggestions prior to a public hearing before the Planning Commission. Applicants are required encouraged (but not
ceqtiiied) to bring preliminary drawings, RFR emissions information, and ec other materials that may assist the residents’
understanding of the proiect. The applicant must provide notice in accordance with SMC Section 17.460.020 (Noticing:
Procedures), except as modified in this subsection, to all residents and property owners of parcels within 1,000 feet of the
boundaries of the subiect parcel on which the applicant intends to propose the facility or modification. No general circulation or
Pposted notice at the site is required.
Thank you for your consideration.
Sandi Maurer
Director, EMF Safety Network
Sandi Maurer,
Director, EMF Safety Network
P0 Box 1016
Sebastopol CA 95473
707-827-0109
www.emtsafetynetwork.org
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Karl Svanstrom
Mary Gourley

From:
Sent
To:

Monday, April 08, 2019 7:22 AM
Michael Carnacchi; Neysa Hinton; Patrick Slayter (ps.sebcc@gmail.com);

sarahgurney.seb@gmail.com; Una Glass
Lawrence McLaughlin; Kari Svanstrom
FW: Sg developments

Cc:

Subject:
Good morning
Please see email below.

\ laiy C. (;onrle~’, Assisini ii Cic~ Mm rgciiCiiv Clerk. ~ 1MG
Guy of Sebasiopol, 7120 I3odcga Ann ne, SelmsIo~ ,oI, CA 9.5 t72, Enjail: in~onrle~€ciivolseI,;islopol.orir
Phone: 707-823-1153; Fax: 707-823-I i:is
Cliv olSeixisiopol econis, lIlcItIcli ig enialls, nt stil,jec( lobe Calilbniia Public Reuoicls AcI. L niess exenhl)lions apply, Ins email, ;iiw allacInlienis aiicl ;lilv replies
subject Ia disulosutie oil request. 11111 sculler lie sender hal aim recipients slio.ild ll;ne all’ e~lxrcl;Ili0II of pnvauv rvgarcliuug lie coilienls of sit’ It (Oilinl,nhicatioiis.

lie

City offices are open Monday Thursday, 7:00 am 5:30 pm
Closed every Friday/and holidays
In Case of Emergency please contact the Sebastopol Police Department at 707-829-4400.
-

-

From: Julian Yeates <juyeates@me.com>
Sent: Thursday, April 04, 2019 9:34 PM
To: City Council <citycouncil@cityofsebastopol.org>
Subject: 5g developments
Dear Council Members.
Thank you all for your attention at the council meeting last night, this is an extremely important issue
for the community.
I came across something today that I felt I had to pass onto you all. Please take the time to have a
look, it appears that Brussels has become the first major city to stand against the roll out of 5g for
health reasons.
I’m sure their radiation limits are already lower than in the states but with your decision of how to
proceed looming, I thought it might be interesting for you to read.
Thank you again for taking this seriously.
Yours
Julian Yeates
http://www.brusselstimes.com/brussels/14753/radiation-concerns-halt-brussels-5g-for now

https://takebackyourpower.net/brussels-fjrst-major-cjty-to-haft-sg-due-to-health-effects/

Kari Svanstrom
From:
Sent
To:
Subject

Sandi <emfsafe@sonic.net>
Friday, April 05, 2019 12:26 PM
Lawrence McLaughlin; Kari Svanstrom; Mary Gourley
Ordinance Regulating Aesthetics of Wireless in Public Rights of Way OKd by California
Supreme Court Best Best & Krieger
-

FYI: Commentary by Attorney Gail Karish of Best, Best and Krieger
https://www.bbklaw.com/news events/insights/2019/legal-alerts/04/ordinance-regulating-aesthetics
of-wireless-in-pub7utm source—Constant Contact&utm medium—headline&utm campaign—LA T
Mobile&utm content legaI Alert

Ordinance Regulating Aesthetics of
Wireless in Public Rights of Way OK’d
by California Supreme Court
Decision in T-Mobile West LLC v. City and County of San
Francisco a Victory for Local Government
Legal Alerts Apr 4, 2019
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Today marked a win for local government in the fight against preemption over local
control of their streets. The California Supreme Court issued a decision in the T
Mobile West LLC v. City and County ofSan Francisco case. The Court affirmed the
First District Court of Anpeal decision, which had upheld portions of a City and
County of San Francisco ordinance regulating telecommunications antennas in
public rights of way based on aesthetic concerns. In doing so, the Court recognized
there are “significant local interests” in regulating use and management of public
streets and the “goal of technological advancement is not paramount to all
others.” The wireless industry is increasingly seeking to deploy wireless facilities in
public rights of way to add capacity to their 4G networks and to roll out 5G
technologies. They have sought to preempt local control over these deployments
through court actions, FCC rulings and state laws.
San Francisco adopted an ordinance in 2011 requiring a site-specific permit to
install wireless equipment in the public rights of way. It was intended, in part, “to
prevent telecommunications providers from installing wireless antennas and
associated equipment in the City’s public right of way either in manners or in
locations that will diminish the City’s beauty.”
The state law at issue in this case is California Public Utility Code section 7901. It
allows telephone companies to construct and maintain telecommunications
antennas along public roads in such a manner as to not “incommode” public use of
the road. Additionally, PUC Section 7901.1 states that municipalities “exercise
reasonable control as to the time, place, and manner in which roads, highways, and
waterways are accessed.” But to be reasonable, that control must at a minimum, be
applied to all entities in an equivalent manner. T-Mobile argued that the term
“incommode” refers to matters like blocking the Street and did not permit
regulation on the basis of aesthetics at all. And it argued that in any event, section
7901.1 invalidated local ordinances that applied aesthetic requirements to wireless
and not to other street uses.
Section 7901 Does Not Preempt the Ordinance
The California Supreme Court concluded that “neither the plain language of section
7901 nor the manner in which it has been interpreted by courts and the [California
Public Utilities Commission] supports plaintiffs’ argument that the Legislature
intended to preempt local regulation based on aesthetic considerations.” The Court
asserted that a local government has inherent police power to determine the
appropriate uses of land within its jurisdiction, which includes establishing
3

aesthetic conditions for land use. Thus, the question was whether section 7901
divests the City of that power. In its analysis, the Court presumed that the ordinance
is not preempted absent a clear indication of preemptive intent.
The Court reasoned that, though section 7901 guarantees that telephone
corporations do not need to secure a local franchise to operate in the State or
construct telephone lines, section 7901 does not relieve telephone companies of the
obligation to obtain permits and comply with local land use authority. Hence, it did
not preclude localities from using permitting powers and land use authority to
address the aesthetics of telephone lines. The Court further supported its decision
by noting that the “[California Public Utilities Commission]’s default policy is one of
deference to municipalities in matters concerning the design and location of
wireless facilities.”
The Ordinance Does Not Violate Section 7901.1
The Court also concluded that the ordinance does not violate section 7901.1. Before
trial, both parties agreed that the City treats all utility and telephone corporations
equally when dealing with temporary access to the public rights of way during
initial construction and installation. The Court analyzed the legislative history of
section 7901.1 and ultimately found, as did the trial court and Court of Appeal, that
this PUC section only deals with temporary access to the public rights of way.
Therefore, the Court concluded that, since both parties agreed that the City does not
discriminate when regulating temporary access to the public rights of way, the
ordinance does not violate section 7901.1.
The Effects of this Ruling
This outcome supports local regulation of wireless facility installation aesthetics in
California. However, it may have broader implications. The Court was interpreting
the scope of City police powers under a statute that permits telephone companies,
including providers of wireless telecommunications services, to place facilities in
public rights of way subject to local time, place and manner restrictions. Many other
states have laws that are similar, and others have statutes that are more protective
of local authority over telephone companies, or that do not apply to wireless
facilities providers. Moreover, T-Mobile raised discrimination claims that may be
similar to claims that are being raised by other companies in other states.
Federal Limitations and FCC Small Cell Order Still Matter
4

While a positive development at the state level, this court ruling does not change the
effect of recent FCC rules on aesthetics, shot clocks and moratoria, or FCC rules
regar ing non-discrimination in the public rights of way management
Best Best & Krieger LLP represented a lobbying coalition that successfully opposed
a California small cell bill in 2017. BB&K represents a large coalition of local
governments annealing the recent FCC orders at the U.S. Ninth Circuit Court of
Appeals.
If you have any questions about how this decision or the recent FCC orders impact
your community, contact the authors of this Legal Alert listed to the right in the
firm’s Telecommunications Law practice group, or your BB&K attorney.
Please feel free to share this Legal Alert or subscribe by clicking here. Follow us on
Facebook @BestBestKrieger and on Twitter @BBKIaw.
Disclaimer BB&KLegalAlerts are not intended as legal advice. Additionalfacts or
future developments may affect subjects contained herein. Seek the advice of an
attorney before acting or relying upon any information in this communiqué.

Sandi Maurer
www.emfsafetynetwork.org

Karl Svanstrom
From:
Sent:
To:
Cc:
Subject:

Iliani Matisse <iliani@sustainablehealthpartners.com>
Thursday, April 11,20199:01 AM
Kari Svanstrom
Paul Fritz
Fwd: Interesting info about 5G from a tech professional

Hi Kari Hi Paul
-

-

I’ve been unable to make the last couple of meetings so sorry about that.
-

This email below contains info (and links to articles) from Fast Company and Axios and is written by someone in tech
who is to tech averse.
It’s worth considering as we evaluate all the pros and cons about 5G.
I wasn’t sure how to get it into some notes or minutes or share it with the Commission.
So I’m starting with you and Paul.
-

If I should send this to someone else, please let me know.
Thanks much!!
Best Wishes
Iliani

-

Iliani Matisse
MA, CPCC, Certified Professional Co-Active® Coach
Certified Holistic Health Coach & Health Navigator
Associate Practitioner, Integrative Medical Clinic of Santa Rosa
http:/Jimcsr.com/imc-associates/#l lianiMatisse
https://www. I in kedin .com/in/il ian imatisse/
www.SustainableHealthPartners.com
Cell: 415-497-3857
Off: 707-829-2445

Change the story and you change the perception; change the perception and you change the world.~ Jean Houston
Start measuring your work by the optimism and self-sufficiency you leave behind. Peter Block
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Begin forwarded message:

Subject: Interesting info about 5G
Date: April 10, 2019 at 12:59:05 PM PD
Someone posted this on ‘Nextdoor” and I thought it was a good idea to pass it on....
A Different take on 56
I’m watching a lot of the posting and organized public comment campaigns of 5G
opponents, and while I’m not aligned on a lot of the concerns, I think there are other
concerns that make me a strategic ally. I’m not a scientist, and I’m not a healthcare
expert. I work in technology, particularly intel, security and social media, including a
lot of work in the telecom industry. I’ve read the few peer-reviewed scientific studies
I can find on 56 and EMF, and personally I don’t find the health concerns alarming.
It’s not that I don’t think concerns are warranted--there are a lot of unknowns that
haven’t been fully researched--I just don’t see lights and sirens. However, the privacy
concerns that 56 presents, particularly in the context of repeated security breaches
and questionable behavior by companies that collect personal data, are important to
understand, and in some cases they are unnerving. First, 56 will make real-time
location information for any user carrying a cell phone far more accurate and
invasive than they are today. Essentially there will be few places to hide from
location awareness. Your movements down to the minute and the precise location
will be easily tracked, and potentially overlaid with other information. Who did you
meet with? Where did you go? What did you buy? All of that information will
effectively be captured in a database somewhere, available to someone. Maybe
you’ll know who sees your data. Maybe the government will come up with
regulations to protect it. Precedent has not been promising on either of those issues.
https://www.fastcompany.com/903 14058/5g-mea ns-youll-have-to-say-goodbye-to
your-location-privacy

A related and perhaps more unnerving possibility is the connection between 56 and
self-driving cars. Self-driving cars use persistent video monitoring of the environment
to feed data to the car’s computer. That monitoring includes the capturing of
ambient activity, including people going about their daily business. That video
capture also includes facial recognition technology, which means people going about
their business can be identified and that data can be captured. Currently, the
amount of data being captured is a bottleneck for easy uploading to a network. Cars
can capture the data, but have to upload when connected with wifi, which can mean
a lot of latency and backlog. With 56, cars can be streaming data in near real-time,
2

presenting the very real possibility of constant video monitoring via private vehicles.
Again, we’re creating a world in which your activities are subject to ubiquitous
monitoring, and potential usage by unknown actors.
https://www.axios.com/autonomous-vehicles-cameras-watching-you-ga8ScOlb7b68-4185-839e-al9efdf3aaf6.html

These are not academic or speculative concerns. The technology for these scenarios
not only already exists, but has already been implicated in several instances that
have raised significant questions about privacy and how our data will be protected.
I’m an advocate for technology that improves our lives, and I think there are a lot of
really useful and helpful benefits that 5G will bring. But we’re rushing headlong into
opening a Pandora’s box that magnifies privacy problems we’re already struggling to
manage in a 4G world. We should get our arms around those concerns and how to
regulate them before we allow the government to steamroll us on behalf of telcos.
5G means you’ll have to say goodbye to your location privacy
You can’t use the new mobile technology without sacrificing the privacy you enjoy
today.
fa stco m pan y. corn

3

