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CITY OF SEBASTOPOL
CITY COUNCIL
AGENDA ITEM
August 6, 2019
Honorable Mayor and Councilmembers
Councilmember Gurney
Letters in Support of Pending Legislation
o
SB 54 (AlIen) / AB 1080 (Gonzalez) California Circular Economy and Plastic
Pollution Reduction Act
o
AB 342 (Muratsuchi) Oil and gas leasing restrictions on protected lands
o
SB 210 (Leyva) Smog checks for medium and heavy-duty vehicles
o
AB 857 (Chiu)- Public banks
That the City Council Approve the Letters of Support and Authorize the Mayor to Sign
Currently Budgeted:
Yes
No _N/A___ N/A
Net General Fund Cost: $N/A
Amount: SN/A

Meeting
To:
From:
Subject:

—

—

—

Recommendation:
Funding:

_____

_______

INTRODUcrION:
This item is to request that the City Council Approve the Request for City of Sebastopol Approval of Support Letters
and Authorize the Mayor to Sign Letters of Support of Pending Legislation:
o
SB 54 (Allen) / AB 1080 (Gonzalez) California Circular Economy and Plastic Pollution Reduction Act
o
AB 342 (Muratsuchi) —Oil and gas leasing restrictions on protected lands
o
SB 210 (Leyva) Smog checks for medium and heavy-duty vehicles
o
AB 857 (Chiu)- Public banks
—

—

BACKGROUND:
The City tracks pending legislation or receives from time to time to take a position of support or opposition on a
particular piece of legislation. Often, there is limited time to influence the legislative process. In this case, there is
sufficient time for the City Council to review the City’s positions on the proposed pendng legislation and provide
letters of support for the Mayor’s signature.
DISCUSSION:
As the Council’s Representative to the Regional Climate Protection Authority, and on behalf of 350 Sonoma and
Sebastopol Climate Action, I am asking the Council to endorse the following Californa State bills to address
climate change and to lower our environmental impact:
•

Plastic Recycling, Composting and Diversion (Exhibits A and B)
SB 54 (Al en) / AB 1080 (Gonzalez) Californa Circular Economy and Plastic Pollution Reduction
Act
o SB 54 and AB 1080 will ensure California is on the forefront of reducing pollution from plastic
packaging and products. The bills would set goals to reduce waste from single-use packaging and
products and ensure the remaining items are effectively recycled and establish a comprehensive
framework to address the polluton and waste crisis.
—
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Requires plastic and other single-use materials be reusable, fully recyclable or compostable by
2030; would also require CA to recycle or otherwise divert from landfills 75% of single-use plastics
(from 44% of all solid waste diverted as of 2017).
350 Sonoma and Sebastopol Climate Action support this bill because it will have the effect of
great y reducing plastic waste
Drilling and tar sands restrictions (Exhibit C)
AB 342 (Muratsuchi) Oil and gas easing restrictons on protected lands
Prohibits development of infrastructure on state lands that would support transport of o1 or gas
from protected, or formerly protected federal lands. Covers tidal lands, submerged lands, and
lands which the Trump administration has removed from protected status.
350 Sonoma and Sebastopol Climate Action support this bill because it will inhibit the federal
government from building the infrastructure necessary to drill for oil and gas on formerly
protected federal lands.
—

•

Pilot program for smog checks for medium and heavy-duty vehicles (Exhibit D)
SB 210 (Leyva) Smog checks or medium and heavy-duty vehicles
Requires implementation of a 2-year pilot program that develops and demonstrates technologies
to readi y bring in heavy-duty diesel trucks for smog check requirements in California (unlike
personal vehicles, current law does not require heavy-duty vehicles to have the same types of
smog checks that have been required for passenger cars for decades).
350 Sonoma and Sebastopo Climate Action support this bill because it will reduce air pollution
and carbon dioxide emissions that come from medium and heavy-duty vehicles.

•

Public Banking (Exhibit E)
o AB 857 (Chiu) Public banks
o Allows local governments to charter local public banks, in partnership with “existing local financia
institutions” so as to increase the lending capacity of the local banking system.
350 Sonoma and Sebastopol Climate Action support this bill because:
• Momentum is buildng n scores of state, regional, and local venues across the USA for
the adoption of public banks as a way to provide more adequate funding for rapidly
increasing infrastructure, rebuilding, and social needs (e.g. banking services for
underserved communities) than is available under conventional private-debt financing
• Local and regional agencies’ deposits in large corporate banks increase the lending of
huge amounts of money to environmentally and socially unsustainable enterprises such
as the fossil fuel industry, private for-profit prisons, etc.
• The Bank of North Dakota, a public bank founded in 1919, manages the state’s financial
accounts, collaborates with community banks and credit unions, and provides generous
student loans. Its long and continuing success bears witness to the viability of the public
banking model when carefully structured and managed
• The California State Assembly is now considering a bill (AB 857, Chiu/Santiago, “Public
Banks”) that would create a uniform regulatory framework for municipal and regional
public banks, allowing for the issuance of public banking charters under the oversight of
the California Department of Business Oversight
• Public banks would not compete with existing local credit unions and locally owned
banks, rather, they could partner together to increase lending capacity for local needs
and businesses.

FISCAL ANALYSIS
No fiscal impact to the City of Sebastopol for this agenda item.
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RECOMMENDATION: It is recommended that the City Council Approve the Request for Letters of Support of
Pending Legislation:
o
SB 54 (Allen) / AB 1080 (Gonzalez) California Circular Economy and Plastic Pollution Reducton Act
o
AB 342 (Muratsuchi) Oil and gas leasing restrictions on protected lands
o
SB 210 (Leyva) Smog checks for medium and heavy-duty vehicles
o
AB 857 (Chiu)- Public banks
—

—

—

Attachments:
Exhibits A and B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibt S

SB 54 and AB 1080
AB 342
SB 210
AB 857
Information on Bills
Letters of Support
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AMENDED IN SENATE MAY 07, 2019
AMENDED IN SENATE MARCH 25, 2019
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AMENDED IN SENATE FEBRUARY 25, 2019

CALIFORNIA LEGISLATURE

2019 2020 REGULAR SESSION

SENATE BILL

NO. 54

Introduced by Senators Allen, Skinner, Stern, and Wiener
(Principal coauthors: Assembly Members Friedman and Gonzalez)
(Coauthor: Senator Wieckowski)
(Coauthors: Assembly Members Boerner Horvath, Carrillo, Kalra, Kamlager-Dove, and
McCarty)
December 11, 2018

An act to add Chapter 3 (commencing with Section 42040) to Part 3 of Division 30 of the Public
Resources Code, relating to Solid waste.

LEGISLATIVE COUNSEL’S DIGEST
SB 54, as amended, Allen. California Circular Economy and Plastic Pollution Reduction Act.
The California Integrated Waste Management Act of 1989, administered by the Department of Resources
Recycling and Recovery, generally regulates the disposal, management, and recycling of solid waste, including,
among other solid waste, single-use plastic straws.
The Sustainable Packaging for the State of California Act of 2018 prohibits a food service facility located in a
state-owned facility, operating on or acting as a concessionaire on state property, or under contract to provide
food service to a state agency from dispensing prepared food using a type of food service packaging unless the
type of food service packaging is on a list that the department publishes and maintains on its internet website
that contains types of approved food service packaging that are reusable, recyclable, or compostable.
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Existing law makes a legislative declaration that it is the policy goal of the state that not less than 75°/o of solid
waste generated be source reduced, recycled, or composted by 2020.
This bill would enact the California Circular Economy and Plastic Pollution Reduction Act, which would require the
department, before January 1, 2024, to adopt regulations that require covered entities, as defined, to source
reduce, to the maximum extent feasible, single-use packaging and priority single-use plastic products, as
defined, and to ensure that by 2030 all single-use packaging and priority single-use plastic products in the
California market are recyclable or compostable. The bill would require those regulations to achieve, by 2030, a
75% reduction of the waste generated from single-us
packaging, and a 75% reduction of the waste
generated from priority single-use plastic products products, offered for sale or sold in the state through source
reduction, recycling, or composting, and would establish a policy goal to achieve, by 2030, a 75% reduction of
the waste generated from all other single-use products offered for sale or sold in the state through source
reduction, recycling, or composting. The bill would require covered entities to annually report specified
information to the department. The bill would require the department, before adopting the regulations, to
develop a scoping plan, as specified.
The bill would require the department to develop criteria to determine which types of single-use packaging or
priority single-use plastic products are reusable, recyclable, or compostable. The bill would require local
governments, solid waste facilities, recycling facilities, and composting facilities to provide information requested
by the department for purposes of developing that criteria. By imposing additional duties on local governments,
the bill would impose a state-mandated local program.
The bill would require a covered entity to demonstrate a recycling rate of not less than 20% on and after January
1, 2024, not less than 40% on and after January 1, 2028, and not less than 73% on and after January 1, 2030,
as a condition of sale of single-use plastic packaging or priority single-use plastic products, and would authorize
the department to impose a higher recycling rate as a condition of sale, as specified. The bill would require the
department to create, update, and post on its internet website a list of recycling rates of single-use plastic
packaging and priority single-use plastic products, as specified.
The bill would require the department to report to the Legislature every 2 years its progress in implementing the
bill’s provisions
The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates determines that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions noted
above.
Vote: majority Appropriation: no

Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Chapter 3 (commencing with Section 42040) is added to Part 3 of Division 30 of the Public
Resources Code, to read:
CHAPTER 3. California Circular Economy and Plastic Pollution Reduction Act
42040. This chapter shall be known, and may be cited, as the California Circular Economy and Plastic Pollution
Reduction Act.
42041. The Legislature finds and declares all of the following:
(a) Annual global production of plastic has reached 335 million tons and continues to rise. The United States
alone discards 30 million tons each year. Global plastic production is projected to more than triple by 2050,
accounting for 20 percent of all fossil fuel consumption.
(b) Without action, projections estimate that by 20S0 the mass of plastic pollution in the ocean will exceed the
mass of fish. A study by the University of Exeter and Plymouth Marine Laboratory in the United Kingdom found
plastics in the gut of every single sea turtle examined and in 90 percent of seabirds. Additionally, plastic
negatively affects marine ecosystems and wildlife, as demonstrated by countless seabirds, turtles, and marine
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(c) Based on data from the United States Environmental Protection Agency, Institute of Scrap Recycling
Industries trade statistics, and industry news source Resource Recycling, the national recycling rate for plastic is
projected to sink from 9.1 percent in 2015 to 4.4 percent in 2018, and could drop to 2.9 percent in 2019. Even
in California, less than 15 percent of single-use plastic is recycled.
Cd) Before 2017, the United States was sending 4,000 shipping containers a day full of American waste to China
every year, including twd-thirds of California’s recyclable materials. However, China has implemented the Green
Fence, National Sword, and Blue Sky policies, severely restricting the amount of contaminated and poorly sorted
plastics it would accept. This shift in China’s policy has resulted in the loss of markets for low-value plastic
packaging that was previously considered recyclable. That material is now being landfilled or burned.
(e) Additionally, the foreign market for recycled paper has collapsed in California. Foreign exports of mixed paper
fell from over 400,000 tons in the first quarter of 2017 to just 136,000 tons in the first quarter of 2018. The
price of mixed paper fell from ninety-five dollars ($95) per ton to just ten dollars ($10) a ton in the same
timeframe.
(f) The loss of markets for recyclable material has added huge costs to local governments for the disposal and
diversion of material. For many cities, counties, and waste haulers in California, recycling has turned from a
profitable business into an activity that actually costs local governments money. These costs are being absorbed
by city general funds or by rate increases on residents for waste collection.
(g) The environmental and public health impacts of plastic pollution are devastating and the environmental
externalities and public costs of cleaning up and mitigating plastic pollution are already staggering and continue
to grow.
(h) Local governments in California annually spend in excess of four hundred twenty million dollars
($420,000,000) in ongoing efforts to clean up and prevent plastic and other litter from entering our rivers and
streams and polluting our beaches and oceans.
(i) Evidence now shows that even our own food and drinking water sources are contaminated with plastic.
Microplastics have been found in tap water, bottled water, table salt, and fish and shellfish from local California
fish markets. A growing body of research is finding plastic and associated toxins throughout the food web,
including in our blood, feces, and tissues. Exposure to these toxins has been linked to cancers, birth defects,
impaired immunity, endocrine disruption, and other ailments.

(j)

It is the policy goal of the state that not less than 75 percent of solid waste generated be source reduced,
recycled, or composted by the year 2020. However, as of 2017, the state was only on track to reach 44 percent,
falling far short of this important goal. Additionally, the state has done little to require businesses to reduce the
amount of packaging and single-use product waste they generate in California.
(k) As the fifth largest economy in the world, California has a responsibility to lead on solutions to the growing
plastic pollution crisis, and to lead in the reduction of unnecessary waste generally.
(I) Further, businesses selling products into California have a responsibility to ensure that their packaging and
products are minimizing waste, including ensuring materials used are reusable, recyclable, or compostable. This
responsibility includes paying for the cost of the negative externality of recovery for materials they sell in
California.
42042. (a) Before January 1, 2024, the department shall, in consultation with all relevant state agencies with
jurisdiction over sources of waste in California, and local jurisdictions and regional agencies charged with
meeting waste diversion goals, adopt regulations that do all of the following:
(1) (A) Require covered entities to source reduce single-use packaging to the maximum extent feasible.
(B) Require covered entities to ensure that by 2030 all single-use packaging in the California market is recyclable
or compostable as determined by the department pursuant to Section 42044.
(2) (A) Require covered entities to source reduce priority single-use plastic products to the maximum extent
feasible.
(B) Require covered entities to ensure that by 2030 priority single-use plastic products in the California market
are recyclable or compostable as determined by the department pursuant to Section 42044.
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(3)
Achieve, by 2030, a 75-percent reductio
of the waste generated from single-us
packaging, and a 75-percent reduction of the waste generated from priority single uoo single-use plastic
praduct products, offered for sale or sold in the state through source reduction, recycling, or cornposting.
(b) (1) Before adopting the regulations, the department shall develop a scoping plan for meeting the
requirements of this section.
(2) As part of the scoping plan, the department shall conduct extensive outreach to stakeholders. This outreach
shall include, but is not limited to, all of the following:
(A) Convening a series of public workshops throughout the state to give interested parties an opportunity to
comment.
(B) Convening a series of stakeholder meetings designed to facilitate dialogue between stakeholders
representing different interest groups such as local governments, the solid waste and recycling industries,
product and packaging manufacturers, retailers, trade associations, and environmental organizations. These
meetings shall be held throughout the state to increase the opportunity for participation and shall inform the
development of regulations pursuant to this section.
(3) As part of the scoping plan, the department shall evaluate the feasibility of employing the following
regulatory measures:
(A) Developing incentives and policies to maximize and encourage in-state manufacturing using recycled
material generated in California.
(B) Developing economic mechanisms to reduce the distribution of single-use packaging and priority single-use
plastic products.
(C) Discouraging, to the extent feasible, the litter, export, or improper disposal of single-use packaging,
products, and other materials likely to harm the environment or public health in California or elsewhere in the
world.
(0) Requiring individuals or entities, including, but not limited to, brokers, processors, and sorting facilities, to
notify the department prior to the export of unprocessed plastic for recycling in a country that is not a member
of the Organization for Economic Cooperation and Development.
(E) Establishing labeling requirements regarding the recyclability or compostability of single-use packaging and
priority single-use plastic products. Labeling may reflect whether the packaging or product can be readily
recycled or composted and whether the packaging or product is likely to contaminate other recyclable or
compostable material or complicate processing.
(F) Adopting model best practices for manufacturers and retailers covered entities to reduce packaging waste,
including through the creation of effective and convenient take-back opportunities, deposit systems, reusable
and refillable delivery systems, or similar mechanisms.
(G) Developing alternative compliance mechanisms for manufacturers arid retailers, covered entities, including
market mechanisms that reduce the overall material usage across a company’s product line or between multiple
manufacturers of similar products.
(H) Adopting actions identified through the California Ocean Litter Prevention Strategy and the Statewide
Microplastics Strategy.
(I) Establishing an extended producer responsibility program to requi
covered
entities to contribute to the costs associated with processing the single-use packaging and priority single-use
plastic products they produce.

(3) Establishing criteria for the source reduction requirements specified in subdivision (a), including reducing
weight, volume, or quantity of single-use packaging and priority single-use plastic product material in a way that
does not decrease the ability of the material to be recycled or reused.
(K) Establishing minimum postconsumer recycled content requirements for single-use packaging and priority
single-use plastic products.
(c) The department may identify single-use
packaging
or priority
single-use
plastic
while
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chapter. For any packaging or products identified as presenting those unique challenges, the department shall
develop a plan to phase the packaging or products into the regulations.
(d) The regulations shall include a mechanism for accounting for the total statewide generation of single-use
packaging and priority single-use plastic products in order to set a baseline amount for waste generation from
these sources.
(e) (1) The department shall require a covered entity to annually report all of the following information to the
department for the covered entity’s single-use packaging and priority single-use plastic products:
(A) The quantity, weight, volume, and type of single-use packaging and priority single-use plastic product
materials sold or distributed into California by the covered entity annually.
(B) The quantity, weight, volume, and type of material source reduced by the covered entity annually.
(C) Any other data the department deems necessary to establish a baseline for waste generation and subsequent
source reduction by a covered entity.
(2) Any market sensitive data received by the department pursuant to this subdivision shall be held
confidentially by the department to the extent required by existing law.
(3) The department
subdivision.

create an online registration form to facilitate submitting reports pursuant to this

(4) The department may audit reports submitted pursuant to this subdivision to ensure compliance with this
chapter
(5) Covered entities shall submit the information required by the department pursuant to paragraph (1) using
the format established by the department pursuant to paragraph (3).
(f) The regulations shall include direct source reductions of single-use packaging and priority single-use plastic
products to the maximum extent feasible, in accordance with subdivision (a), as follows:
(1) To determine the amount of source reduction required pursuant to the regulations, the department shall
establish a baseline for each covered entity using the last three years of packaging material and product data
sold by that covered entity into or in the State of California. For purposes of this chapter, source reduction shall
not include replacing a recyclable or compostable material with a nonrecyclable or noncompostable material, and
shall not include a shift to plastic material. The department may consider single-use packaging and priority
single-use plastic product reductions achieved by a covered entity before the effective date of the regulations if
the covered entity can demonstrate to the satisfaction of the department that the covered entity reduced the
single-use packaging or priority single-use plastic product in a manner consistent with this chapter.
(2) To determine which source reduction measures to implement, the department shall consider which single-use
packagin
and priority single-use plastic products are prone to become litter,—has
readily available
alternatives, makcz make up a significant portion of the waste stream, or—has
establshed, or the potential
for, recycling or composting infrastructure.
(3) When establishing the source reduction measures, the department shall avoid incentivizin
substitutions that may have a more substantial negative impact on the environment.
(4) In developing the regulations, the department shall count a covered entity’s source reductions achieved to
comply with Chapter 5.5 (commencing with Section 42300) toward compliance with this chapter
(g) If the department determines that early actions to source reduce certain single-use packaging and priority
single-use plastic products can further the purposes of this chapter, the department may adopt regulations to
achieve those reductions.
(h) In developing the regulations, the department shall consider all relevant information on reduction programs
in other states, localities, and nations, including, but not limited to, the European Union, India, Costa Rica, and
Canada.
(i) As an alternative compliance mechanism, the department may allow covered entities to comply with the
regulations through alternative methods. The department shall provide technical guidance and outreach to these
covered entities to help them identify packaging
and product
solutions
to achieve
th
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(j) The department shall ensure that any regulations adopted pursuant to this chapter account for health and
safety as required by the United States Food and Drug Administration.
42043. (a) Consistent with the policy goal established in Section 41780.01, it is the policy goal of the State of
California that, by 2030, covered entities achieve a 75-percent reduction of the waste generated from single-use
products offered for sale or sold in the state that are not priority single-use plastic products through source
reduction, recycling, or composting.
(b) In accordance with the policy goal established in subdivision (a), it is the intent of the Legislature that
covered entities do all of the following for single-use products that are not priority single-use plastic products:
(1) Source reduce those products, and transition those products to reusable products, to the maximum extent
feasible.
(2) Ensure those products are recyclable or compostable, as determined by the department pursuant to Section
42044.
(3) For single-use plastic products that are not priority single-use plastic products and that are offered for sale or
sold in California, reduce waste generation by 75 percent through combined source reduction and recycling.
42044. (a) In adopting regulations pursuant to Section 42042, the department shall develop criteria to determine
which types of single-use packaging or priority single-use plastic products are reusable, recyclable, or
compostable.
(b) For purposes of determining if single-use packaging or priority single-use plastic products are recyclable, the
director shall consider; at a minimum, all of the following criteria:
(1) Whether the single-use packaging or priority single-use plastic product is eligible to be labeled as “recyclable”
in accordance with the uniform standards contained in Article 7 (commencing with Section 17580) of Chapter 1
of Part 3 of Division 7 of the Business and Professions Code.
(2) Whether the single-use packaging or priority single-use plastic product is regularly collected, separated, and
cleansed for recycling by recycling service providers.
(3) Whether the single-use packaging or priority single-use plastic product is regularly sorted and aggregated
into defined streams for recycling processes.
(4) Whether the single-use packaging or priority single-use plastic product is regularly processed and reclaimed
or recycled with commercial recycling processes.
(5) Whether the single-use packaging or priority single-use plastic product material regularly becomes feedstock
that is used in the production of new products.
(6) whether the single-use packaging or priority single-use plastic product material is recycled in sufficient
quantity, and is of sufficient quality, to maintain a market value.
(c) For purposes of determining if single-use packaging or priority single-use plastic products are compostable,
the director shall consider, at a minimum, all of the following criteria:
(1) Whether the single-use packaging or priority single-use plastic product will, in a safe and timely manner,
break down or otherwise become part of usable compost that can be composted in a public or private compost
facility designed for and capable of processing postconsumer food waste and food-soiled paper.
(2) Whether the single-use packaging or priority single-use plastic product made from plastic is certified to meet
the ASTM standard specification identified in either subparagraph (A) or (C) of paragraph (1) of subdivision (b) of
Section 42356 and adopted in accordance with Section 42356.1, if applicable.
(3) Whether the single-use packaging or priority single-use plastic product is regularly collected and accepted for
processing at public and private compost facilities.
(4) whether the single-use packaging or priority single-use plastic product is eligible to be labeled as
“compostable” in accordance with the uniform standards contained in Article 7 (commencing with Section 17580)
of Chapter 1 of Part 3 of Division 7 of the Business and Professions Code.
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(d) (1) In implementing this section, the department may consult with local governments and representatives of
the solid waste industry, the recycling industry, the compost industry, and single-use product and packaging
manufacturers to determine if a type of single-use packaging or priority single-use plastic product is recyclable,
reusable, or compostable.

(2) Local governments, solid waste facilities, recycling facilities, and composting facilities shall provide
informatidn requested by the department pursuant to paragraph (1) to the department.
42045. (a) A covered entity shall demonstrate the following recycling rates as a condition of sale of single-use
plastic packaging or priority single-use plastic products:
(1) On and after January 1, 2024, not less than 20 percent.
(2) On and after January 1, 2028, not less than 40 percent.
(3) On and after January 1, 2030, not less than 75 percent.
(b) Notwithstanding subdivision (a), the department may impose a higher recycling rate as a condition of sale of
single-use plastic packaging or priority single-use plastic products by a covered entity as needed to achieve the
requirements established in Section 42042.
(c) (1) The department shall create and post on its internet website a list of recycling rates by material type and
form of single-use plastic packaging and priority single-use plastic products. In creating the list, the department
may consider data gathered pursuant to any of the following:
(A) Chapter 746 of the Statutes of 2015.
(B) Chapter 6 (commencing with Section 42370).
(C) Chapter 395 of the Statutes of 2016.
(D) Chapter 5.5 (commencing with Section 42300).
(F) Division 12.1 (commencing with Section 14500).
(F) Data received from local jurisdictions.
(2) A covered entity may comply with subdivision (a) by submitting to the department evidence that the
particular type of single-use plastic packaging or priority single-use plastic product meets the applicable recycling
rate threshold established in subdivision (a) by reference to a recycling rate on the department’s list or through
another mechanism approved by the department.
(3) The department shall regularly, but no less than once every three years, evaluate the list of recycling rates to
determine whether the recycling rates are still accurate. After evaluation, the department may amend the list to
remove, add, or change recycling rates. The department shall post any updates to the list on its internet website.
(4) A covered entity that seeks to have its recycling rate included or changed on the list may be required by the
department to submit data for purposes of the department’s determination of the recycling rate to include on the
list.

(5) Development of, publication of, and updates made to the list pursuant to this subdivision are exempt from
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.
(d) The department may audit demonstrations made pursuant to subdivision (a) to ensure compliance with this
chapter
(e) For purposes of this section, “recycling rate” means the percentage, as measured by weight, volume, or
number, of single-use plastic packaging or priority single-use plastic products sold or offered for sale in the state
that is recycled over a three-year rolling period, as determined by the department. Recycling rate may be
measured by either of the following:
(1) A particular type of single-use plastic packaging or priority single-use plastic product, such as a
thermoformed or molded container, soft drink container, or detergent bottle.
(2) A single resin type, as specified in Section
18015.Item Number 3 - August 6, 2019 City Council Meeting
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42045.5. The department shall report to the Legislature in compliance with Section 9795 of the Government Code
evety two years its progress in implementing this chapter.
42046. (a) For purposes of this chapter, the following definitions apply:
(1) (A) “Covered entity” means the person or company that manufactures the single-use packaging or single-use
product that is sold or distributed in or into the state.
(B) If there is no person or company that meets the description in subparagraph (A) in the state, the covered
entity is the person or company that imports the single-use packaging or single-use product into the state for
sale or distribution.
(C) If there is no person or company that meets the description in either subparagraph (A) or (B) in the state,
the covered entity is the person or company that sells, offers for sale, or distributes the single-use packaging or
single-use product in the state.
(2) “Packaging” means the material used for the containment, protection, handling, deliver,’, or presentation of
goods by the producer for the user or consumer, ranging from raw materials to processed goods. Packaging
includes, but is not limited to, all of the following:
(A) Sales packaging or primary packaging.
(8) Grouped packaging or secondary packaging
(C) Transport packaging or tertiary packaging

(3) “Priority single-use plastic products” means the 10 single-use plastic products, or categories of products, that
are the most littered in California, as determined by the department. The department may reference any of the
following when making this determination:
(A) Beach cleanup surveys.
(B) Factors relating to total maximum daily load or stormwater discharge requirements.
(C) International actions.

(A) “Single-use packaging” means the packaging of a product when the packaging is routinely disposed of
after its contents have been used or unpackaged, and typically not refilled.
(B) Single-use packaging does not include any of the following:
(i) Packaging that is durable or washable, and routinely used for its original purpose multiple times before
disposal.

(H) Packaging containing toxic or hazardous products regulated by the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. Sec. 136 et seq.).
(b) For purposes of this chapter, medical devices, medical products, prescription drugs, and the packaging used
for these products, that require approval from the United States Food and Drug Administration shall not be
considered single-use packaging or priority single-use plastic products.
SEC. 2. If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.
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CALIFORNIA LEGISLATURE

2019 2020 REGULAR SESSION

ASSEMBLY BILL

NO 1080

Introduced by Assembly Members Gonzalez, Calderon, Friedman, and Ting
(Principal coauthor: Assembly Member Bloom)
(Principal coauthor: Senator Allen)
(Coauthors: Assembly Members Boerner Horvath, Carrillo, Kalra, Kamlager-Dove, McCarty,
Luz Rivas, and Wicks)
(Coauthors: Senators Skinner, Stern, Wieckowski, and Wiener)
February 21, 2019

An act to add Chapter 3 (commencing with Section 42040) to Part 3 of Division 30 of the Public
Resources Code, relating to solid waste.

LEGISLATIVE COUNSELS DIGEST
AB 1080, as amended, Gonzalez. California Circular Economy and Plastic Pollution Reduction Act.
The California Integrated Waste Management Act of 1989, administered by the Department of Resources

Recycling and Recovery, generally regulates the disposal, management, and recycling of solid waste, including,
among other solid waste, single-use plastic straws.
The Sustainable Packaging for the State of California Act of 2018 prohibits a food service facility located in a
state-owned facility, operating on or acting as a concessionaire on state property, or under contract to provide
food service to a state agency from dispensing prepared food using a type of food service packaging unless the
type of food service packaging is on a list that the department publishes and maintains on its internet website
that contains types of approved food service packaging that are reusable, recyclable, or compostable.
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EXHIBIT B

This bill would enact the California Circular Economy and Plastic Pollution Reduction Act, which would require the
department, before January 1, 2024, to adopt regulations that require covered entities, a~ defined, to source
reduce, to the maximum extent feasible, single-use packaging and priority single-use plastic products, as
defined, and to ensure that by 2030 all single-use packaging and priority single-use plastic products in the
California market are recyclable or compostable. The bill would require those regulations to achieve, by 2030, a
7S°/o reduction of the waste generated from single-use packaging, and a 75% reduction of the waste generated
from priority single-use plastic products, offered for sale or sold in the state through source reduction, recycling,
or composting, and would establish a policy goal to achieve, by 2030, a 75°/o reduction of the waste generated
from all other single-use products offered for sale or sold in the state through source reduction, recycling, or
composting. The bill would require covered entities to annually report specified information to the department.
The bill would require the department, before adopting the regulations, to develop a scoping plan, as specified.
The bill would require the department to develop criteria to determine which types of single-use packaging or
priority single-use plastic products are reusable, recyclable, or compostable. The bill would require local
governments, solid waste facilities, recycling facilities, and composting facilities to provide information requested
by the department for purposes of developing that criteria. By imposing additional duties on local governments,
the bill would impose a state-mandated local program.
The bill would require a covered entity to demonstrate a recycling rate of not less than 20% on and after January
1, 2024, not less than 4O% on and after January 1, 2028, and not less than 75% on and after January 1, 2030,
as a condition of sale of single-use plastic packaging or priority single-use plastic products, and would authorize
the department to impose a higher recycling rate as a condition of sale, as specified. The bill would require the
department to create, update, and post on its internet website a list of recycling rates of single-use plastic
packaging and priority single-use plastic products, as specified.
The bill would require the department to report to the Legislature every 2 years its progress in implementing the
bill’s provisions.
The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates determines that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions noted
above.
Vote: majority Appropriation: no

Fiscal Committee: yes

Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Chapter 3 (commencing with Section 42040) is added to Part 3 of Division 30 of the Public
Resources Code, to read:
CHAPTER 3. California Circular Economy and Plastic Pollution Reduction Act
42040. This chapter shall be known, and may be cited, as the California Circular Economy and Plastic Pollution
Reduction Act.
42041. The Legislature finds and declares all of the following:
(a) Annual global production of plastic has reached 335 million tons and continues to rise. The United States
alone discards 30 million tons each year. Global plastic production is projected to more than triple by 2050,
accounting for 20 percent of all fossil fuel consumption.
(b) Without action, projections estimate that by 2050 the mass of plastic pollution in the ocean will exceed the
mass of fish. A study by the University of Exeter and Plymouth Marine Laboratory in the United Kingdom found
plastics in the gut of every single sea turtle examined and in 90 percent of seabirds. Additionally, plastic
negatively affects marine ecosystems and wildlife, as demonstrated by countless seabirds, turtles, and marine
mammals, including, but not limited to, whales and dolphins, dying from plastic ingestion or entanglement.
(c) Based on data from the United States Environmental Protection Agency, Institute of Scrap Recycling
Industries trade statistics, and industry news source Resource Recycling, the national recycling rate for plastic is
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in California, less than 15 percent of single-use plastic is recycled.

(d) Before 2017, the United States was sending 4,000 shipping containers a day full of American waste to China
every year, including two-thirds of California’s recyclable materials. However, China has implemented the Green
Fence, National Sword, and Blue Sky policies, severely restricting the amount of contaminated and poorly sorted
plastics it would accept. This shift in China’s policy has resulted in the loss of markets for low-value plastic
packaging that was previously considered recyclable. That material is now being landfilled or burned.
(e) Additionally, the foreign market for recycled paper has collapsed in California. Foreign exports of mixed paper
fell from over 400,000 tons in the first quarter of 2017 to just 136,000 tons in the first quarter of 2018. The
price of mixed paper fell from ninety-five dollars ($95) per ton to just ten dollars ($10) a ton in the same
timeframe.
(f) The loss of markets for recyclable material has added huge costs to local governments for the disposal and
diversion of material. For many cities, counties, and waste haulers in California, recycling has turned from a
profitable business into an activity that actually costs local governments money. These costs are being absorbed
by city general funds or by rate increases on residents for waste collection.
(g) The environmental and public health impacts of plastic pollution are devastating and the environmental
externalities and public costs of cleaning up and mitigating plastic pollution are already staggering and continue
to grow.
(h) Local governments in California annually spend in excess of four hundred twenty million dollars
($420,000,000) in ongoing efforts to clean up and prevent plastic and other litter from entering our rivers and
streams and polluting our beaches and oceans.
(i) Evidence now shows that even our own food and drinking water sources are contaminated with plastic.
Microplastics have been found in tap water; bottled water, table salt, and fish and shellfish from local California
fish markets. A growing body of research is finding plastic and associated toxins throughout the food web,
including in our blood, feces, and tissues. Exposure to these toxins has been linked to cancers, birth defects,
impaired immunity, endocrine disruption, and other ailments.

(j) It is the policy goal of the state that not less than 75 percent of solid waste generated be source reduced,
recycled, or composted by the year 2020. However, as of 2017, the state was only on track to reach 44 percent,
falling far short of this important goal. Additionally, the state has done little to require businesses to reduce the
amount of packaging and single-use product waste they generate in California.
(k) As the fifth largest economy in the world, California has a responsibility to lead on solutions to the growing
plastic pollution crisis, and to lead in the reduction of unnecessary waste generally.
(I) Further, businesses selling products into California have a responsibility to ensure that their packaging and
products are minimizing waste, including ensuring materials used are reusable, recyclable, or compostable. This
responsibility includes paying for the cost of the negative externality of recovery for materials they sell in
California.
42042. (a) Before January 1, 2024, the department shall, in consultation with all relevant state agencies with
jurisdiction over sources of waste in California, and local jurisdictions and regional agencies charged with
meeting waste diversion goals, adopt regulations that do all of the following:

(1) (A) Require covered entities to source reduce single-use packaging to the maximum extent feasible.
(B) Require covered entities to ensure that by 2030 all single-use packaging in the California market is recyclable
or compostable as determined by the department pursuant to Section 42044.
(2) (A) Require covered entities to source reduce priority single-use plastic products to the maximum extent
feasible.
(B) Require covered entities to ensure that by 2030 priority single-use plastic products in the California market
are recyclable or compostable as determined by the department pursuant to Section 42044.
(3) Achieve, by 2030, a 75-percent reduction of the waste generated from single-use packaging, and a 75percent reduction of the waste generated from priority single-use plastic products, offered for sale or sold in the
state through source reduction, recycling, or composting.
(b) (1) Before adopting the regulations,
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(2) As part of the scoping plan, the department shall conduct extensive outreach to stakeholders. This outreach
shall include, but is not limited to, all of the following:
(A) Convening a series of public workshops throughout the state to give interested parties an opportunity to
comment.
(B) Convening a series of stakeholder meetings designed to facilitate dialogue between stakeholders
representing different interest groups such as local governments, the solid waste and recycling industries,
product and packaging manufacturers, retailers, trade associations, and environmental organizations. These
meetings shall be held throughout the state to increase the opportunity for participation and shall inform the
development of regulations pursuant to this section.
(3) As part of the scoping plan, the department shall evaluate the feasibility of employing the following
regulatory measures:
(A) Developing incentives and policies to maximize and encourage in-state manufacturing using recycled
material generated in California.
(B) Developing economic mechanisms to reduce the distribution of single-use packaging and priority single-use
plastic products.
(C) Discouraging, to the extent feasible, the litter, export, or improper disposal of single-use packaging,
products, and other materials likely to harm the environment or public health in California or elsewhere in the
world.
(D) Requiring individuals or entities, including, but not limited to, brokers, processors, and sorting facilities, to
notify the department prior to the export of unprocessed plastic for recycling in a country that is not a member
of the Organization for Economic Cooperation and Development.
(F) Establishing labeling requirements regarding the recyclability or compostability of single-use packaging and
priority single-use plastic products. Labeling may reflect whether the packaging or product can be readily
recycled or composted and whether the packaging or product is likely to contaminate other recyclable or
compostable material o~ complicate processing.
(F) Adopting model best practices for manufacturers and rotailers covered entities to reduce packaging waste,
including through the creation of effective and convenient take-back opportunities, deposit systems, reusable
and refillable delivery systems, or similar mechanisms.
(G) Developing alternative compliance mechanisms for manufacturcrs and rctailcr~, covered entities, including
market mechanisms that reduce the overall material usage across a company’s product line or between multiple
manufacturers of similar products.
(H) Adopting actions identified through the California Ocean Litter Prevention Strategy and the Statewide
Microplastics Strategy.
(I) Establishing an extended producer responsibility program to requir
covered
entities to contribute to the costs associated with processing the single-use packaging and priority single-use
plastic products they produce.

(J) Establishing criteria for the source reduction requirements specified in subdivision (a), including reducing
weight, volume, or quantity of single-use packaging and priority single-use plastic product material in a way that
does not decrease the ability of the material to be recycled or reused.
(K) Establishing minimum postconsumer recycled content requirements for single-use packaging and priority
single-use plastic products.
(c) The department may identify single-use packaging or priority single-use plastic products that, while
determined to be single use for purposes of this chapter, present unique challenges in complying with this
chapter For any packaging or products identified as presenting those unique challenges, the department shall
develop a plan to phase the packaging or products into the regulations.
(d) The regulations shall include a mechanism for accounting for the total statewide generation of single-use
packaging and priority single-use plastic products in order to set a baseline amount for waste generation from
Agenda Item Number 3 - August 6, 2019 City Council Meeting
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(e) (1) The department shall require a covered entity to annually report all of the following information to the
department for the covered entity’s single-use packaging and priority single-use plastic products:
(A) The quantity, weight, volume, and type of single-use packaging and priority single-use plastic product
materials sold or distributed into California by the covered entity annually.
(B) The quantity, weight, volume, and type of material source reduced by the covered entity annually.
(C) Any other data the department deems necessary to establish a baseline for waste generation and subsequent
source reduction by a covered entity.
(2) Any market sensitive data received by the department pursuant to this subdivision shall be held
confidentially by the department to the extent required by existing law.
(3) The department
subdivision.

create an online registration form to facilitate submitting reports pursuant to this

(4) The department may audit reports submitted pursuant to this subdivision to ensure compliance with this
chapter.
(5) covered entities shall submit the information required by the department pursuant to paragraph (1) using
the format established by the department pursuant to paragraph (3).
(f) The regulations shall include direct source reductions of single-use packaging and priority single-use plastic
products to the maximum extent feasible, in accordance with subdivision (a), as follows:
(1) To determine the amount of source reduction required pursuant to the regulations, the department shall
establish a baseline for each covered entity using the last three years of packaging material and product data
sold by that covered entity into or in the State of California. For purposes of this chapter, source reduction shall
not include replaCing a recyclable or compostable material with a nonrecyclable or noncompostable material, and
shall not include a shift to plastic material. The department may consider single-use packaging and priority
single-use plastic product reductions achieved by a covered entity before the effective date of the regulations if
the covered entity can demonstrate to the satisfaction of the department that the covered entity reduced the
single-use packaging or priority single-use plastic product in a manner consistent with this chapter.
(2) To determine which source reduction measures to implement, the department shall consider which single-use
packagin
and priority single-use plastic products are prone to become litter,—iiae have readily available
alternatives, mokcs make up a significant portion of the waste stream, or4ias have established, or
the
potential for, recycling or composting infrastructure.
(3) When establishing the source reduction measures, the department shall avoid incentivizing substitutions that
may have a more substantial negative impact on the environment.
(4) In developing the regulations, the department shall count a covered entity’s source reductions achieved to
comply with Chapter 5.5 (commencing with Section 42300) toward compliance with this chapter
(g) If the department determines that early actions to source reduce certain single-use packaging and priority
single-use plastic products can further the purposes of this chapter, the department may adopt regulations to
achieve those reductions.
(h) In developing the regulations, the department shall consider all relevant information on reduction programs
in other states, localities, and nations, including, but not limited to, the European Union, India, Costa Rica, and
Canada.
(i) As an alternative compliance mechanism, the department may allow covered entities to comply with the
regulations through alternative methods. The department shall provide technical guidance and outreach to these
covered entities to help them identify packaging and product reform solutions to achieve the requirements of the
alternative methods.

(j) The department shall ensure that any regulations adopted pursuant to this chapter account for health and
safety as required by the United States Food and Drug Administration.
42043. (a) Consistent with the policy goal established in Section 41780.01, it is the policy goal of the State of
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products offered for sale or sold in the state that are not priority single-use plastic products through source
reduction, recycling, or composting.
(b) In accordance with the policy goal established in subdivision (a), it is the intent of the Legislature that
covered entities do all of the following for single-use products that are not priority single-use plastic products:
(1) Source reduce those products, and transition those products to reusable products, to the maximum extent
feasible.
(2) Ensure those products are recyclable or compostable, as determined by the department pursuant to Section
42044.
(3) For single-use plastic products that are not priority single-use plastic products and that are offered for sale or
sold in California, reduce waste generation by 75 percent through combined source reduction and recycling.
42044. (a) In adopting regulations pursuant to Section 42042, the department shall develop criteria to determine
which types of single-use packaging or priority single-use plastic products are reusable, recyclable, or
compostable.
(b) For purposes of determining if single-use packaging or priority single-use plastic products are recyclable, the
director shall consider, at a minimum, all of the following criteria:
(1) Whether the single-use packaging or priority single-use plastic product is eligible to be labeled as “recyclable”
in accordance with the uniform standards contained in Article 7 (commencing with Section 17580) of Chapter 1
of Part 3 of Division 7 of the Business and Professions Code.
(2) Whether the single-use packaging or priority single-use plastic product is regularly collected, separated, and
cleansed for recycling by recycling service providers.
(3) Whether the single-use packaging or priority single-use plastic product is regularly sorted and aggregated
into defined streams for recycling processes.
(4) Whether the single-use packaging or priority single-use plastic product is regularly processed and reclaimed
or recycled with commercial recycling processes.
(5) Whether the single-use packaging or priority single-use plastic product material regularly becomes feedstock
that is used in the production of new products.
(6) Whether the single-use packaging or priority single-use plastic product material is recycled in sufficient
quantity, and is of sufficient quality, to maintain a market value.
(c) For purposes of determining if single-use packaging or priority single-use plastic products are compostable,
the director shall consider, at a minimum, all of the following criteria:
(1) Whether the single-use packaging or priority single-use plastic product will, in a safe and timely manner,
break down or otherwise become part of usable compost that can be composted in a public or private compost
facility designed for and capable of processing postconsumer food waste and food-soiled paper.
(2) Whether the single-use packaging or priority single-use plastic product made from plastic is certified to meet
the ASTM standard specification identified in either subparagraph (A) or (C) of paragraph (1) of subdivision (b) of
Section 42356 and adopted in accordance with Section 42356.1, if applicable.
(3) Whether the single-use packaging or priority single-use plastic product is regularly collected and accepted for
processing at public and private compost facilities.
(4) Whether the single-use packaging or priority single-use plastic product is eligible to be labeled as
“compostable” in accordance with the uniform standards contained in Article 7 (commencing with Section 17580)
of Chapter 1 of Part 3 of Division 7 of the Business and Professions Code.
(d) (1) In implementing this section, the department may consult with local governments and representatives of
the solid waste industry, the recycling industry, the compost industry, and single-use product and packaging
manufacturers to determine if a type of single-use packaging or priority single-use plastic product is recyclable,
reusable, or compostable.
Agenda Item Number 3 - August 6, 2019 City Council Meeting
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(2) Local governments, solid waste facilities, recycling facilities, and composting facilities shall provide
information requested by the department pursuant to paragraph (1) to the department.
42045. (a) A covered entity shall demonstrate the following recycling rates as a condition of sale of single-use

plastic packaging or priority single-use plastic products:
(1) On and after January 1, 2024, not less than 20 percent.
(2) On and after January 1, 2028, not less than 40 percent.
(3) On and after January 1, 2030, not less than 75 percent.
(b) Notwithstanding subdivision (a), the department may impose a higher recycling rate as a condition of sale of
single-use plastic packaging or priority single-use plastic products by a covered entity as needed to achieve the
requirements established in Section 42042.
(c) (1) The department shall create and post on its internet website a list of recycling rates by material type and
form of single-use plastic packaging and priority single-use plastic products. In creating the list, the department
may consider data gathered pursuant to any of the following:
(A) Chapter 746 of the Statutes of 2015.
(B) Chapter 6 (commencing with Section 42370).
(C) Chapter 395 of the Statutes of 2016.
(D) Chapter 5.5 (commencing with Section 42300).
(F) Division 12.1 (commencing with Section 14500).
(F) Data received from local jurisdictions.
(2) A covered entity may comply with subdivision (a) by submitting to the department evidence that the
particular type of single-use plastic packaging or priority single-use plastic product meets the applicable recycling
rate threshold established in subdivision (a) by reference to a recycling rate on the department’s list or through
another mechanism approved by the department.
(3) The department shall regularly, but no less than once every three years, evaluate the list of recycling rates to
determine whether the recycling rates are still accurate. After evaluation, the department may amend the list to
remove, add, or change recycling rates. The department shall post any updates to the list on its internet website.
(4) A covered entity that seeks to have its recycling rate included or changed on the list may be required by the
department to submit data for purposes of the department’s determination of the recycling rate to include on the
list.
(5) Development of, publication of, and updates made to the list pursuant to this subdivision are exempt from
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.
(d) The department may audit demonstrations made pursuant to subdivision (a) to ensure compliance with this
chapter.
(e) For purposes of this section, “recycling rate” means the percentage, as measured by weight, volume, or
number, of single-use plastic packaging or priority single-use plastic products sold or offered for sale in the state
that is recycled over a three-year rolling period, as determined by the department. Recycling rate may be
measured by either of the following:
(1) A particular type of single-use plastic packaging or priority single-use plastic product, such as a
thermoformed or molded container, soft drink container, or detergent bottle.
(2) A single resin type, as specified in Section 18015.
42045.5. The department shall report to the Legislature in compliance with Section 9795 of the Government Code
every two years its progress in implementing this chapter.
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(1) (A) “Covered entity” means the person or company that manufactures the single-use packaging or single-use
product that is sold or distributed in or into the state.
(B) If there is no person or company that meets the description in subparagraph (A) in the state, the covered
entity is the person or company that imports the single-use packaging or single-use product into the state for
sale or distribution.
(C) If there is no person or company that meets the description in either subparagraph (A) or (B) in the state,
the covered entity is the person or company that sells, offers for sale, or distributes the single-use packaging or
single-use product in the state.
(2) “Packaging” means the material used for the containment, protection, handling, delivery, or presentation of
goods by the producer for the user or consumer, ranging from raw materials to processed goods. Packaging
includes, but is not limited to, all of the following:
(A) Sales packaging or primary packaging.
(8) Grouped packaging or secondary packaging.
(C) Transport packaging or tertiary packaging.

“Priority single-use plastic products” means the 10 single-use plastic products, or categories of products, that
are the most littered in California, as determined by the department. The department may reference any of the
following when making this determination:
(A) Beach cleanup surveys.
(B) Factors relating to total maximum daily load or stormwater discharge requirements.
(C) International actions.

(A) “Single-use packaging” means the packaging of a product when the packaging is routinely disposed of
after its contents have been used or unpackaged, and typically not refilled.
(B) Single-use packaging does not include any of the following:
(i) Packaging that is durable or washable, and routinely used for its original purpose multiple times before
disposal.
(ii) Packaging containing toxic or hazardous products regulated by the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. Sec. 136 et seq.).
(b) For purposes of this chapter, medical devices, medical products, prescription drugs, and the packaging used
for these products, that require approval from the United States Food and Drug Administration shall not be
considered single-use packaging or priority single-use plastic products.
SEC. 2. If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.
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CALIFORNIA LEGISLATURE

2019 2020 R6GULAR SESSION

ASSEMBLY BILL

NO. 342
Entroduced by Assembly Member Muratsuchi
February 04, 2019

An act to add Section 6827.5 to the Public Resources Code, relating to public lands.

LEGISLATIVE COUNSELS DIGEST
AB 342, as amended, Muratsuchi. Public lands: leasing: oil and gas: prohibition.
Existing law authorizes the State Lands Commission to let leases for the extraction and removal of oil and gas

deposits from state lands, including tidelands or submerged lands, in accordance with specified provisions of law.
Existing law vests exclusive jurisdiction over ungranted tidelands and submerged lands owned by the state to the
State Lands Commission. Existing law confers the powers of th
State Lands Commission as to
leasing or granting of rights or privileges to lands owned by the state upon a local trustee of granted public trust
lands to which those lands have been granted.
This bill would prohibit any state agency, department, or commission, or any local trustee, as defined, with
leasing authority over public lands within the state from entering into any new lease or other conveyance

authorizing new construction of oil- and gas-related infrastructure upon public lands, including tidelands and
submerged lands, to support production of oil and natural gas upon federal lands that are designated as, or were
at any time designated as, federally protected including, but not limited to, federal lands designated as national
protected lands, as defined. The bill would provide that these provisions do not prevent specified
activities, including, among others, any activity undertaken to convey oil or natural gas produced from state
lands or waters.
Vote: majority

Appropriation: no

Fiscal Committee: yes

Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 6827.5 is added to the Public Resources Code, to read:
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6827.5. (a) Notwithstanding Article 3 (commencing with Section 6851), Article 4 (commencing with Section
6870), or any other law, and to the extent not prohibited by federal law, any state agency, department, or
commission, or any local trustee, with leasing authority over public lands within the state shall not enter into any
new lease or other conveyance authorizing new construction of oil- and gas-related infrastructure upon public
lands, including tidelands and submerged lands, to support production of oil and natural gas upon federal lands
that are designated as, or were at any time designated as, federally protcctod, including, but not limitcd to,
protected lands.
(b) Nothing in this section shall prohibit either of the following:
(1) Any activity undertaken to repair or maintain any pipeline or other infrastructure used to convey oil or
natural gas or any other activity necessary to ensure the safe operation of infrastructure used in the exploration,
development, or production of oil or natural gas.
(2) Any activity undertaken to convey oil or natural gas produced from state lands or waters.
(c) State agencies, departments, and commissions with leasing authority over public lands may establish
regulations for the implementation of this section.
(d) This section does not impair or affect, in any way, valid leases that are in effect as of January 1, 2020.
(e) For purposes of this section, “local the following definitions apply:
(I) ‘Federally protected land” means land designated as a national monument park wilderness area, wildlife
refuge, or wilderness study area.

(2) ‘Local trustee” means a local trustee of granted public trust lands that is a county, city, or district, including
water, sanitary, regional park, port, or harbor districts, or any other local political or corporate subdivision that
has been granted public trust lands through a legislative grant.
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CALIFORNIA LEGISLATURE

2019 2020 REGULAR SESSION

SENATE BILL

NO. 210
Introduced by Senator Lena
February 04, 2019

An act to add Chapter 5.5 (commencing with Section 44150) to Part 5 of Division 26 of the Health and
Safety Code, and to amend Section 27153 of, and to add Sections 4000.17, 4156.5, 24019, 27158.1,
and 27158.2 to, the Vehicle Code, relating to vehicular air pollution.

LEGISLATIVE COUNSEL’S DIGEST
SB 210, as amended, Leyva. Heavy-Duty Vehicle Inspection and Maintenance Program.
(1) Existing law requires the State Air Resources Board, in consultation with the Bureau of Automotive Repair
and a specified review committee, to adopt regulations requiring owners or operators of heavy-duty diesel motor
vehicles to perform regular inspections of their vehicles for excessive emissions of smoke. Existing law requires
the state board, in consultation with the State Energy Resources Conservation and Development Commission, to
adopt regulations requiring heavy-duty diesel motor vehicles to use emission control equipment and alternative
fuels.

This bill would require the state board, in consultation with the bureau and other specified entities, to implement
a pilot program that develops and demonstrates technologies that show potential for readily bringing heavy-duty
vehicles into an inspection and maintenance program. The bill would require the state board, no later than 2
years after the completion of the pilot program, to develop and implement a Heavy-Duty Vehicle Inspection and
Maintenance Program for nongasoline heavy-duty onroad motor vehicles, as specified. The bill would authorize
the stat
board, upon the statuton,’ approval of the Legislature, to assess a fee and penalties as part of the
program, as specified. The bill would require the state board, in the firot ycor In whIch a Ice l~ ooscncd, by
January 10, 2022, to submit
a proposed schedule of Ices by January 10 fees, as part of the Governor’s
proposed budget to the Joint Legislative Budget Committec oz port of thc annual Budget Act, for approval by the
Legislature by statute. The bill would create
the Truck
Emission
Check
(TEC) Fund,
with City
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Agenda
Item
Number
3 - August
6, 2019

in the fund to be available upon appropriation. The bill would require the state board, at least Page
60 days
22 prior
of 75to
PYI-IIRIT fl

the first hearing of the state board to consider the adoption of any rules or regulations initially implementing the
program, to submit those proposed rules and regulations and any propoacd ochcdulo of fccs to the Joint
Legislative Budget Committee and to the appropriate policy and fbcol committees of the Legislature.
This bill would require the state board, upon the implementation of the Heavy-Duty Vehicle Inspection and
Maintenance Program, to provide mechanisms for out-of-state owners of heavy-duty vehicles to establish and
verify compliance prior to entering the state. This bill would additionally require the state board, within 4 years
following full implementation, to provide on its internet website 2 biennial reports, including information
regarding enforcement and operational downtime in addition to an estimate of the emissions reduced and costeffectiveness.
(2) Existing law generally requires the registration of vehicles by the Department of Motor Vehicles. Under
existing law, a violation of the Vehicle Code is an infraction, unless otherwise specified.
This bill, no later than one year after the effective date of a regulation implementing the Heavy-Duty Vehicle
Inspection and Maintenance Program, would require the department to confirm that a heavy-duty vehicle, as
specified, is compliant with, or exempt from, the program prior to the initial registration, the transfer of
ownership, or the renewal of registration, except as specified. The bill would require the state board to notify the
department of the vehicles allowed to be registered pursuant to these provisions.
This bill would authorize the department to issue a temporary permit, valid for a specified period and subject to
certain conditions, to operate a vehicle for which registration may be refused pursuant to the above-described
provisions, as specified. The bill would require the payment of a $50 fee, as specified, for the temporary permit,
to be deposited in the Truck Emission Check (TEC) Fund.
This bill, commencing one year after the effective date of a regulation implementing the Heavy-Duty Vehicle
Inspection and Maintenance Program, would require a legal owner or registered owner of the heavy-duty vehicle
to maintain a certificate of compliance with the vehicle, with exceptions, and would make a violation of this
provision subject to a notice issued by an officer to correct the violation, as specified. The bill would require the
driver of the vehicle to present the certificate of compliance for examination upon demand by a peace officer.
This bill would prohibit the operation of a heavy-duty vehicle on a public road in this state if that vehicle has an
illuminated malfunction indicator light displaying a specified engine symbol, and would make a violation of this
provision subject to a notice issued by an officer to correct the violation on the basis of its designation as a
mechanical violation. The bill would specify that a violation of this requirement is a correctable violation if the
correction is
made, as specified.
This bill would prohibit the operation of a heavy-duty vehicle in a manner resulting in the escape of visible
smoke, except during active regeneration. The bill would specify that a violation of this requirement is a
correctable violation if the correction is made within 45 days of the violation.
By creating new crimes, this bill would impose a state-mandated local program.
The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act for a specified reason.
Vote: majority Appropriation: no

Fiscal Committee: yes

Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. The Legislature finds and declares all of the following:
(a) Communities in the state are too often exposed to unhealthy air. Communities near hubs of activity, such as
warehouses and distribution centers, ports, highways, and roads with high levels of truck traffic, bear the burden
of heavy-duty trucks that are not maintained.
(b) Trade corridors, such as those in the Inland Empire and Central Valley, consist of some of the most
environmentally disadvantaged cities in the state.
(c) As of 2016, heavy-duty trucks operating in the state emitted nearly 60 percent of all oxides of nitrogen
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particulate matter (PM2.5) air quality standard violations across the state. Heavy-duty diesel trucks
the

largest source of diesel particulate matter emissions in the state. Diesel particulate matter is a carcinogen and
toxic air contaminant. Risks are particularly high in urban areas and along busy roadways where trucks operate.
(d) Statewide, about
standards. The health
considerable. Meeting
with emergency room
mortality.

12 million residents live in communities that exceed the federal ozone and PM2.5
and economic impacts of exposure to elevated levels of ozone and PM2.5 in the state are
air quality standards will pay substantial dividends in terms of reducing costs associated
visits and hospitalizations, lost work and school days, and, most importantly, premature

(e) While the state has made significant progress in improving air quality through existing programs by the state
and air pollution control and air quality management districts, further action must be taken to achieve our public
health, air quality, and climate goals.
(f) The Heavy-Duty Vehicle Inspection and Maintenance Program established by Section 44152 of the Health and
Safety Code is a key step in achieving the state’s goals to improve public health and meeting our environmental
imperatives.
(g) It is the intent of the Legislature that the Heavy-Duty Vehicle Inspection and Maintenance Program be
developed in partnership between affected state agencies, the public, industry, and other stakeholders to
address the inspection of, tampering with, and maintenance of emissions control systems. It is further the intent
of the Legislature that the State Air Resources Board work with other relevant agencies in conducting a pilot
program prior to the full-scale implementation of the Heavy-Duty Vehicle Inspection and Maintenance Program in
order for this program to be developed in a way that minimizes costs to truck owners and fleets; provides a level
playing field for industry through effective enforcement; and provides flexibility for the program to adapt as truck
technology and industry evolves.
(h) It is the intent of the Legislature that the State Air Resources Board minimize the duplication of programs
and program requirements related to heavy-duty vehicle inspection and maintenance. It is further the intent of
the Legislature that, to the extent feasible, the creation and implementation of the Heavy-Duty Vehicle
Inspection and Maintenance Program established by Section 44152 of the Health and Safety Code minimizes
duplicative programs and program requirements in a way that reduces compliance requirements and costs to
truck owners and fleets.
SEC. 2. Chapter 5.5 (commencing with Section 44150) is added to Part S of Division 26 of the Health and Safety
Code, to read:
CHAPTER 5.5. Heavy-Duty Vehicle Inspection and Maintenance Program
44150. For purposes of this chapter, “program” means the Heavy-Duty Vehicle Inspection and Maintenance
Program established pursuant to Section 44152.
44152. (a) No later than two years after the completion of the pilot program required by Section 44156 and to

the extent authorized by federal law, the state board, in consultation with the bureau and the Department of
Motor Vehicles, shall adopt and implement a regulation for a Heavy-Duty Vehicle Inspection and Maintenance
Program for nongasoline heavy-duty onroad motor vehicles with a gross vehicle weight rating of more than
14,000 pounds, as defined by the state board, including, but not limited to, single-vehicle fleets and other
vehicles that are registered in another state but operate on California roads. In adopting a regulation
implementing the program, the state board shall do all of the following:
(1) Establish test procedures for different motor vehicle model years and emissions control technologies that
measure the effectiveness of the control of emissions of oxides of nitrogen and particulate matter. The
procedures may include, but are not limited to, procedures for the use of onboard diagnostics system data and
test procedures that measure the effectiveness of the control of emissions of greenhouse gases.
(2) Require a motor vehicle to pass the test procedures in order to register or operate in the state. The state
board may establish in the regulation full or partial exemptions from the requirements of this section for
categories of vehicles it determines on the basis of substantial evidence that the economic costs of compliance
substantially outweigh the benefits of compliance, including public health benefits.
(3) Allow a streamlined process for the owner or operator of a vehicle fleet who has an established compliance
history with the program. The streamlined process shall not include an exemption from the requirements of
Agenda Item Number 3 - August 6, 2019 City Council Meeting
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(4) Establish program validation methods for evaluating program effectiveness, fraud investigation, and research
purposes.
(5) Develop and implement enforcement methods to ensure continuing compliance with this section and Section
27153 of the Vehicle Code. The enforcement methods may include, but are not limited to, all of the following:
(A) Visual inspections.
(B) Functional inspections.
(C) Requiring emissions testing of vehicles.
(6) Develop, in coordination with the Department of Motor Vehicles, an information technology database to
collect and track vehicle test data, assess the data to determine compliance, and regularly generate lists of
compliant vehicle identification numbers and transmit them to the Department of Motor Vehicles in order for
annual vehicle registration notices to be issued.
(7) Exempt all of the following:
(A) Zero-emission motor vehicles.
(B) A publicly owned authorized emergency vehicle operated by a peace officer, as defined in Section 830 of the
Penal Code, only as necessary to ensure the ability to respond to emergencies.
(C) An authorized emergency vehicle, as defined in Section 165 of the Vehicle Code, and used for fighting fires or
responding to emergency fir
calls by entities described in paragraph (2) of subdivision (b
or punuont to
subdivision (c) or (d
of, Section 165 of the Vehicle Code, only as necessary to ensure
the ability to respond to emergencies.
(D) A publicly owned authorized emergency vehicle used by an emergency medical technician-paramedic, as
defined in Section 1797.84, only as necessary to ensure the ability to respond to emergencies.
(E) A tactical vehicle operated by the military as necessary for testing or training purposes
(F) New vehicles certified to meet the most stringent optional reduced emissions of oxides of nitrogen emission
standard for four years from the time inspections begin under the program.
(b) The state board may establish licensing standards for persons engaged in the business of the inspection,
diagnosis, and repair of heavy-duty motor vehicles. The board also may establish qualification standards or
approval, operational, or licensure standards for testing equipment including protocols, hardware, and software
used for the submission of vehicle test data to the state board or its contractors.
(c) (1) As part of the program, the state board shall develop a Heavy-Duty Vehicle Inspection and Maintenance
Compliance Certificate. The state board shall issue the certificate to the legal owner, registered owner, or
designee of a vehicle that, at the discretion of the state board, meets the requirements of the program so that
vehicle owners and operators may easily demonstrate proof of compliance, as required pursuant to Sections
27158.1 and 27158.2 of the Vehicle Code.
(2) The Heavy-Duty Vehicle Inspection and Maintenance Compliance Certificate shall contain information
determined to be necessary by the state board that includes, but need not be limited to, all of the following:
(A) Date issued.
(B) Date of expiration.
(C) Name and residence or business address or mailing address of the legal owner or registered owner.
(D) Vehicle identification number assigned to the vehicle.
(E) Description of the vehicle that includes the year, make, and model of the vehicle.
(d) The Department of Transportation, the Department of Food and Agriculture, and the Department of the
California Highway Patrol may provide any necessary information to help facilitate the installation of equipment
necessary to implement the program.
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(1) (1) The state board shall request a permit to deploy equipment on the state highway system, as defined in
Article 3 (commencing with Section 300) of Chapter 2 of Division 1 of the Streets and Highways Code, in
accordance with Chapter 3 (commencing with Section 660) of Division 1 of the Streets and Highways Code and
in cooperation with the Department of the California Highway Patrol.
(2) If the Department of Transportation denies a permit requested by the state board pursuant to paragraph (1),
the Department of Transportation shall provide any assistance the state board deems necessary to ensure that
equipment can ultimately be deployed in a manner consistent with both the requirements of the program and
other laws.
(g) The state board may inspect vehicles subject to this section in conjunction with the safety and weight
enforcement activities of the Department of the California Highway Patrol or at other locations selected by the
state board in consultation with the Department of the California Highway Patrol. Inspection locations may
include instate private facilities where fleet vehicles are serviced or maintained. The state board and the
Department of the California Highway Patrol may conduct these inspections cooperatively or independently, and
the state board may contract for assistance in the conduct of these inspections.
(h) (1)
The state board may issue a citation to the owner of a vehicle in violation of this section or a
regulation promulgated pursuant to this section. The state board may require the operator of a vehicle to submit
to a test procedure and may specify that refusal to submit is an admission constituting proof of a violation. The
state board may require that, when a citation has been issued pursuant to this section, the owner of a vehicle in
violation of the regulation shall be required to correct every deficiency specified in the citation within a timeframe
determined by the state board, but that is not less than 45 days.
(B) A vehicle used exclusively in the conduct of agricultural operations shall be required to correct deficiencies
specified in the citation within a timeframe determined by the state board that is not less than 75 days from the
date of the citation.
(2) when deciding whether to issue a citation, the state board may take into account whether the owner of the
vehicle has obtained a temporary permit to operate the vehicle pursuant to Section 4156.5 of the Vehicle Code.
(3) Except as provided in paragraph (4), a vehicle found in violation of this section or a regulation promulgated
pursuant to this section shall not be prohibited from being used during this time.
(4) Notwithstanding paragraph (3), a vehicle found to have willfully tampered emission controls, including the
vehicle’s onboard diagnostics system, shall not be operated.
(i) The state board shall provide an owner cited as violating this section an opportunity for an administrative
hearing consistent with the process established pursuant to Article 3 (commencing with Section 60065.1) and
Article 4 (commencing with Section 60075.1) of Subchapter 1.25 of Chapter 1 of Division 3 of Title 17 of the
California Code of Regulations. Following notice and an opportunity for an administrative hearing, the state
board, at its discretion, may use the procedure set forth in subdivision (j) of Section 44011.6 for a vehicle owner
cited pursuant to this section.

(j) After an order imposing an administrative penalty becomes final pursuant to the hearing procedures identified
in subdivision (i) and no petition for a writ of mandate has been filed within the time allotted for seeking judicial
review of the order, the state board may apply to the Superior Court for the County of Sacramento for a
judgment in the amount of the administrative penalty. The application, which shall include a certified copy of the
final order of the administrative hearing officer, shall constitute a sufficient showing to warrant the issuance of
the judgment.
(k) Upon the implementation of the program, the state board shall provide mechanisms for out-of-state owners
of heavy-duty vehicles to establish and verify compliance prior to entering the state, including attainment of a
Heavy-Duty Vehicle Inspection and Maintenance Compliance Certificate.
(I) Upon the full implementation of the program, the state board shall sunset the requirements of the Periodic
Smoke Inspection Program in Chapter 3.6 (commencing with Section 2190) of Division 3 of Title 13 of the
California Code of Regulations.
(m) within four years following
full implementation of the program, the state board shall provide two biennial
reports on its internet website. This report shall include, but is not limited to, enforcement, operational
downtime, and an estimate of emissions reduced
and
cost-effectiveness.
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44154. (a) The stat
board, upon approval by the Legislature pursuant to subdivision (b), shall assess a fee
to fund the reasonable costs of implementing the program. A fee assessed pursuant to this section shall be
limited exclusively to covering the costs of the program and shall be structured to ensure the equitable
distribution of any costs among feepayers.

(b) (1) On or before January 10, 2022, the state board, as a part of the proposed budget submitted by the
Governor pursuant to subdivision (a) of Section 12 of Article IV of the California Constitution, shalt submit to the
Joint Legislative Budget Committee a proposed schedule of fees to fund the reasonable costs of implementing
the program for approval by the Legislature through the enactment of a statute establishing the schedule of
fees.
(2) The state board, as a part of the proposed budget submitted by the Governor pursuant to subdivision (a) of
Section 12 of Article Ill of the California Constitution, shall submit to the Joint Legislative Budget Committee any
proposed revision to the schedule of fees approved by the Legislature pursuant to paragraph (1) for approval
through the enactment of a statute.
(c) All fees collected by the state board pursuant to this chapter shall be deposited in the Truck Emission Check
(TEC) Fund, which is hereby created in the State Treasury. All moneys in the fund shall be available upon
appropriation by the Legislature to the state board for the regulatory purposes of the program.
(d) All penalty moneys collected by the state board pursuant to this chapter shall be deposited in the Air
Pollution Control Fund.
44156. (a) In order to implement the program, the state board, in consultation with the bureau, the Department
of Transportation, the Department of Motor Vehicles, the Department of the California Highway Patrol, other
interested state agencies, and stakeholders as part of a public process, shall implement a pilot program that
develops and demonstrates technologies that show potential for readily bringing vehicles into the program. The
state board shall report the findings of the pilot program on its internet website.
(b) No later than______ two years following the completion of the pilot program required pursuant to this
section, and before adopting and implementing the program, the state board shall report to the transportation
and environmental committees of the Legislature on the following:
(1) A review of all investigated test procedures, hardware and software, and an assessment of which pathway
was found to be the most cost effective, enforceable, and least burdensome for compliant truck operators,
including, but not limited to, the estimated operational downtime associated with each test method.
(2) A comprehensive enforcement strategy to ensure the fair application of the program.
(3) A description of how the agency will harmonize the program with existing regulations to ensure stakeholders
do not face duplicative requirements.
(4) Steps the state board will take to ensure emission reductions attributed to this program will be accounted for
and credited in planning and technical documents including, but not limited to, the state implementation plan,
scoping plans, and emissions models.
44158. At least 60 days prior to the first hearing of the state board considering the adoption of any rules or
regulations first implementing the program, the state board shall submit the then-current draft of those
proposed rules and regulation
to the Joint Legislative Budget Committee and
to th
Senate Committee on Environmental Quality,
Senate Committee on Transportation, Assembly Committee on Natural Resources, and the Assembly Committee
on Transportation.
SEC. 3. Section 4000.17 is added to the Vehicle Code, immediately following Section 4000.15, to read:
4000.17. (a) For purposes of this section, “heavy-duty vehicle” means a nongasoline heavy-duty onroad motor
vehicle with a gross vehicle weight rating of more than 14,000 pounds, as defined by the State Air Resources
Board pursuant to Section 44152 of the Health and Safety Code.
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(b) No later than one year after the effective date of a regulation implementing the Heavy-Duty Vehicle
Inspection and Maintenance Program (Chapter 5.5 (commencing with Section 44150) of Part 5 of Division 26 of
the Health and Safety Code), the department shall confirm prior to the initial registration, the transfer of
ownership, or the renewal of registration that a heavy-duty vehicle is compliant with, or exempt from, the
Heavy-Duty Vehicle Inspection and Maintenance Program.
(c) Subdivision (I,) does not apply to a transfer of ownership and registration under any of the following
circumstances:
(1) A motor vehicle registered to a sole proprietorship is transferred to the proprietor as owner.
(2) The transfer is between companies the principal business of which is leasing motor vehicles, if there is no
change in the lessee or operator of the motor vehicle or between the lessor and the person who has been, for at
least one year, the lessee’s operator of the motor vehicle.
(3) The transfer is between the lessor and lessee of the motor vehicle, if there is no change in the lessee or
operator of the motor vehicle.
(4) An additional individual is added as a registered owner of the motor vehicle.
(d) The State Air Resources Board shall notify the department of the motor vehicles allowed to be registered
pursuant to this section.
SEC. 4. Section 4156.5 is added to the Vehicle Code, to read:
4156.5. (a) Except as provided in subdivision (b), the department in its discretion may issue a temporary permit
to operate a vehicle when a payment of fees has been accepted in an amount to be determined by, and paid to,
the department by the owner or other person in lawful possession of the vehicle, for a vehicle for which
registration may be refused pursuant to Section 4000.17. The permit shall be subject to the terms and
conditions that the department shall deem appropriate under the circumstances.
(b) The department shall not issue a temporary permit pursuant to subdivision (a) to operate a vehicle for which
a certificate of compliance is required pursuant to Section 4000.17, and for which that certificate of compliance
has not been issued, unless the department is presented with sufficient evidence, as determined by the
department, that the vehicle has failed its most recent inspection pursuant to the Heavy-Duty Vehicle fnspection
and Maintenance Program (Chapter 5.5 (commencing with Section 44150) of Part 5 of Division 26 of the Health
and Safety Code).
(c) Only one temporary permit may be issued pursuant to this section for any vehicle, unless otherwise approved
by the State Air Resources Board.
(d) A temporary permit issued pursuant to this section is valid for either 60 days after the expiration of the
registration of the vehicle or 60 days after the date that vehicle is removed from nonoperation, whichever is
applicable at the time the temporary permit is issued.
(e) (1) A fee of fifty dollars ($50) shall be paid for a temporary permit issued pursuant to this section.
(2) The fee authorized pursuant to paragraph (1) shall be adjusted annually based on the California Consumer
Price Index as compiled and reported by the Department of Industrial Relations.
(3) After deducting its administrative costs, the department shall deposit fees collected pursuant to paragraph
(1) in the Truck Emission Check (TEC) Fund created pursuant to Section 44154 of the Health and Safety Code, to
be used for regulatory activities under the Heavy-Duty Vehicle Inspection and Maintenance Program (Chapter 5.5
(commencing with Section 44150) of Part 5 of Division 26 of the Health and Safety Code).
SEC. 5. Section 24019 is added to the Vehicle Code, to read:
24019. (a) A nongasoline heavy-duty onroad motor vehicle with a gross vehicle weight rating of more than
14,000 pounds shall not be operated on a public road in this state if that vehicle has an illuminated malfunction
indicator light (MIL) displaying the International Standards Drganization (ISO) 2575 engine symbol FOl,
consistent with subdivision (d) of Section 1971.1 of Title 13 of the California Code of Regulations.

Agenda Item Number 3 - August 6, 2019 City Council Meeting

(b) A violation of this section shall be considered a mechanical violation under Section 40610. A peace officer
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shall not stop a vehicle solely on suspicion of a violation of this section.

Cc) A violation of this section is a correctable violation pursuant to Article 4 (commencing with Section 40610) of
Chapter 2 of Division 17. Except as provided in subdivision (d), an owner or operator of a vehicle found to be in
violation of this section shall have 45 days to correct the violation and the vehicle shall not be prohibited from
being used during this time.
(d) Notwithstanding subdivision (c), a vehicle found to have willfully tampered emission controls, including the
vehicle’s onboard diagnostics system, shall not be operated.
SEC. 6. Section 27153 of the Vehicle Code is amended to read:
27153. (a) A motor vehicle shall not be operated in a manner resulting in the escape of excessive smoke, flame,
gas, oil, or fuel residue.
(b) A nongasoline heavy-duty onroad motor vehicle with a gross vehicle weight rating of more than 14,000
pounds shall not be operated in a manner resulting in the escape of visible smoke, except during active
regeneration.
(c)
A violation of this section is a correctable violation pursuant to Article 4 (commencing with Section
40610) of Chapter 2 of Division 17. Except as provided in paragraph (2) and subdivision (d), an owner or
operator of a vehicle found to be in violation of this section shall have 45 days to correct the violation and the
vehicle shall not be prohibited from being used during this time.
(2) Except as provided in subdivision (d), an owner or operator of a vehicle that is used exclusively in the
conduct of agricultural operations and that is found to be in violation of this section shall have a time period
determined by the State Air Resources Board that is not less than 75 days from the date of the citation to correct
the violation and the vehicle shall not be prohibited from being used during that time.
(d) Notwithstanding subdivision (c), a vehicle found to have willfully tampered emission controls, including the
vehicle’s onboard diagnostics system, shall not be operated.
Ce) This section applies to motor vehicles of the United States or its agencies, to the extent authorized by federal
law.
SEC. 7. Section 27158.1 is added to the Vehicle Code, to read:
27158.1. (a) Commencing one year after the effective date of a regulation implementing the Heavy-Duty Vehicle
Inspection and Maintenance Program (Chapter 5.5 (commencing with Section 44150) of Part 5 of Division 26 of
the Health and Safety Code), a legal owner or registered owner of a nongasoline heavy-duty onroad motor
vehicle with a gross vehicle weight rating of more than 14,000 pounds shall maintain a Heavy-Duty Vehicle
Inspection and Maintenance Compliance Certificate, as described in Section 44152 of the Health and Safety
Code, or a facsimile or electronic copy of that certificate of compliance, with the vehicle for which the certificate
is issued.
(b) Subdivision (a) does not apply when a Heavy-Duty Vehicle Inspection and Maintenance Compliance
Certificate is necessarily removed from the vehicle for the purpose of renewal or when the vehicle is left
unattended.
(c) A violation of this section shall be cited in accordance with Section 40610.
SEC. 8. Section 27158.2 is added to the Vehicle Code, to read:
27158.2. (a) The driver of a nongasoline heavy-duty onroad motor vehicle with a gross vehicle weight rating of
more than 14,000 pounds shall present a Heavy-Duty Vehicle Inspection and Maintenance Compliance
Certificate, as described in Section 44152 of the Health and Safety Code, or other evidence of that certificate of
compliance, of the vehicle under the driver’s immediate control for examination upon demand by any peace
officer.
(b) The driver of the vehicle described in subdivision (a) shall not present to any peace officer a Heavy-Duty
Vehicle Inspection and Maintenance Compliance Certificate not issued for that vehicle.
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because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the California Constitution.

Agenda Item Number 3 - August 6, 2019 City Council Meeting
Page 30 of 75

\il~rCiW
Home

Bill Information

fi

LEGISLATIVE INFORMATION
California Law

Publications

Other Resources

My Subscriptions

vorites

AB-857 Public banks. (2019-2020

SHARE THIS:

Date Published: 07/09/2019 09:00 PM

AMENDED IN SENATE JULY 09, 2019
AMENDED TN SENATE JUNE 20, 2019
AMENDED IN ASSEMBLY MAY 17, 2019
AMENDED IN ASSEMBLY APRIL 29, 2019
AMENDED IN ASSEMBLY MARCH 19, 2019

CALIFORNIA LEGISLATURE

2019 2020 REGULAR SESSION

ASSEMBLY BILL

NO. 857

Introduced by Assembly Members Chiu and Santiago
(Coauthors: Assembly Members Bonta, Carrillo, Chu, Gonzalez, Kalra, Luz Rivas, Mark Stone,
McCarty, Nazarian, Ting, and Wicks)
(Coauthors: Senators BealI, Hueso, Skinner, Wieckowski, and Wiener)
February 20, 2019

An act to amend Section 119 of the Financial Code, to amend Sections 23007, 53601, 53635, and
53635.2 of, and to add Division 5 (commencing with Section 57600) to Title 5 of, the Government Code,
and to add Section 23701aa to the Revenue and Taxation Code, relating to public banks.

LEGISLATIVE COUNSEL’S DIGEST
AS 857, as amended, Chiu. Public banks.
Existing law, the Financial Institutions Law, regulates the activities of various financial entities, including
commercial banks, industrial banks, trust companies, credit unions, and savings associations. The Banking Law
defines and regulates state banks and commits the enforcement of banking laws to the Commissioner of
Business Oversight.
Existing law prohibits a county from giving or loaning its credit to, or in aid of, any person or corporation.
Existing law requires a local agency, as defined, to deposit all money belonging to, or in the custody of that local
agency, into specified state or national banks, as defined. Existing law regulates the investment of public funds

by local agencies.
Existing law generally governs benefit corporations and requires that a benefit corporation make an annual
report to shareholders, as specified. Existing law, the Social Purpose Corporations Act, generally governs social

purpose corporations and requires that Agenda
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EXHIBIT E

This bill would define the term “bank” for purposes of the Financial Institutions Law and the Banking Law to
include a public bank. The bill would define the term “public bank” to mean a corporation, organized for the
purpose of engaging in the commercial banking business or industrial banking business, that is wholly owned by
a local agency, as specified, local agencies, or a joint powers authority.
The bill would require a public bank to obtain a certificate of authorization to transact business as a bank from
the commissioner and to obtain and maintain insurance, subject to specified requirements. The bill would require
a local agency to conduct and approve, as specified, a study of the viability of a public bank containing specified
elements before submitting an application to the commissioner to organize and establish a public bank and
would require the local agency to include a copy of that study in the application submitted to the commissioner.
The bill would require a local agency that is not a charter city to obtain voter approval of a motion to submit an
application to the commissioner, as specified. The bill would authorize a county to lend its crcdit available funds
to a public bank. The bill also would authorize a local agency to deposit funds in a public bank, and to invest in a
public bank, subject to certain requirements.
The bill would further require a public bank to identify in its articles of incorporation either a special purpose or a
special public benefit. The bill would authorize, but not require, a public bank to incorporate as a benefit
corporation or a social purpose corporation but would require a public bank to comply with the reporting
requirements to which a social benefit or social purpose corporation are held, as specified.
Existing law authorizes a local agency to invest specified money in a sinking fund of, or surplus money in, its
treasury in specified securities and financial instruments. In this regard, existing law authorizes a local agency as
described above to nvest in shares of beneficial interest issued by a specified type of joint powers authority that
invests in specified securities and obligations, provided that certain conditions are met, including that the joint
powers authority has retained an adviser that, among other criteria, is required to have not less than 5 years of
experience investing in specified securities and obligations authorized under existing law.
This bill would require the adviser employed by that joint powers authority to have not less than 5 years of
expenence investing in securities of a public bank.
The Corporation Tax Law imposes a franchise tax on financial corporations, but provides that the tax is in lieu of
all other state and local taxes and licenses, with certain exceptions. That law also exempts specified classes of
entities from the franchise and income taxes imposed by that law, including state-chartered credit unions.
This bill would additionally exempt from those franchise and income taxes any public bank. This bill would also
exempt a public bank from all other state and local taxes and licenses, with certain exceptions.
Vote: majority Appropriation: no

Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. It is the intent of the Legislature that this act authorize the lending of public credit to public banks
and authorize public ownership of stock in public banks for the purpose of achieving cost savings, strengthening
local economies, supporting community economic development, and addressing infrastructure and housing needs
for localities. It is the intent of the Legislature that public banks shall partner with local financial institutions,
such as credit unions and local community banks, and shall not compete with local financial institutions.
SEC. 2. Section 119 of the Financial Code is amended to read:
“Bank” or “banks” includes a public bank, as defined in Section 57600 of the Government Code, commercial
banks, industrial banks, and trust companies unless the context otherwise requires. However, “bank” does not
include a savings association or a credit union.
SEC. 3. Section 23007 of the Government Code is amended to read:
23007. Except as specified in this chapter, a county shall not, in any manner, give or loan its credit to or in aid of
any person or corporation that is not a public bank, as defined in Section 57600. An indebtedness or liability
incurred contrary to this chapter is void.
SEC. 4. Section 53601 of the Government Code is amended to read:
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53601. This section shall apply to a local agency that is a city, a district, or other local agency that does not pool
money in deposits or investments with other local agencies, other than local agencies that have the same
governing body. However, Section 53635 shall apply to all local agencies that pool money in deposits or
investments with other local agencies that have separate governing bodies. The legislative body of a local agency
having moneys in a sinking fund or moneys in its treasury not required for the immediate needs of the local
agency may invest any portion of the moneys that it deems wise or expedient in those investments set forth
below. A local agency purchasing or obtaining any securities prescribed in this section, in a negotiable, bearer,
registered, or nonregistered format, shall require delivery of the securities to the local agency, including those
purchased for the agency by financial advisers, consultants, or managers using the agency’s funds, by book
entry, physical delivery, or by third-party custodial agreement. The transfer of securities to the counterparty
bank’s customer book entry account may be used for book entry delivery.
For purposes of this section, “counterparty” means the other party to the transaction. A counterparty bank’s
trust department or separate safekeeping department may be used for the physical delivery of the security if the
security is held in the name of the local agency. Where this section specifies a percentage limitation for a
particular category of investment, that percentage is applicable only at the date of purchase. Where this section
does not specify a limitation on the term or remaining maturity at the time of the investment, no investment
shall be made in any security, other than a security underlying a repurchase or reverse repurchase agreement or
securities lending agreement authorized by this section, that at the time of the investment has a term remaining
to maturity in excess of five years, unless the legislative body has granted express authority to make that
investment either specifically or as a part of an investment program approved by the legislative body no less
than three months prior to the investment:
(a) Bonds issued by the local agency, including bonds payable solely out of the revenues from a revenueproducing property owned, controlled, or operated by the local agency or by a department, board, agency, or
authority of the local agency.
(b) United States Treasury notes, bonds, bills, or certificates of indebtedness, or those for which the faith and
credit of the United States are pledged for the payment of principal and interest.
(c) Registered state warrants or treasury notes or bonds of this state, including bonds payable solely out of the
revenues from a revenue-producing property owned, controlled, or operated by the state or by a department,
board, agency, or authority of the state.
Cd) Registered treasury notes or bonds of any of the other 49 states in addition to California, including bonds
payable solely out of the revenues from a revenue-producing property owned, controlled, or operated by a state
or by a department, board, agency, or authority of any of the other 49 states, in addition to California.
(e) Bonds, notes, warrants, or other evidences of indebtedness of a local agency within this state, including
bonds payable solely out of the revenues from a revenue-producing property owned, controlled, or operated by
the local agency, or by a department, board, agency, or authority of the local agency.
(f) Federal agency or United States government-sponsored enterprise obligations, participations, or other
instruments, including those issued by or fully guaranteed as to principal and interest by federal agencies or
United States government-sponsored enterprises.
(g) Bankers’ acceptances otherwise known as bills of exchange or time drafts that are drawn on and accepted by
a commercial bank. Purchases of bankers’ acceptances shall not exceed 180 days’ maturity or 40 percent of the
agency’s moneys that may be invested pursuant to this section. However, no more than 30 percent of the
agency’s moneys may be invested in the bankers’ acceptances of any one commercial bank pursuant to this
section.
This subdivision does not preclude a municipal utility district from investing moneys in its treasury in a manner
authorized by the Municipal Utility District Act (Division 6 (commencing with Section 11501) of the Public Utilities
Code).
(h) Commercial paper of “prime” quality of the highest ranking or of the highest letter and number rating as
provided for by a nationally recognized statistical rating organization (NRSRO). The entity that issues the
commercial paper shall meet all of the following conditions in either paragraph (1) or (2):
(1) The entity meets the following criteria:
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(B) Has total assets in excess of five hundred million dollars ($500,000,000).
(C) Has debt other than commercial paper, if any, that is rated in a rating category of “A” or its equivalent or
higher by an NRSRO.
(2) The entity meets the following criteria:
(A) Is organized within the United States as a special purpose corporation, trust, or limited liability company.
(B) Has programwide credit enhancements including, but not limited to, overcollateralization, letters of credit, or
a surety bond.
(C) Has commercial paper that is rated “A-i” or higher, or the equivalent, by an NRSRO.
Eligible commercial paper shall have a maximum maturity of 270 days or less. Local agencies, other than
counties or a city and county, may invest no more than 25 percent of their moneys in eligible commercial paper.
Local agencies, other than counties or a city and county, may purchase no more than iO percent of the
outstanding commercial paper of any single issuer. Counties or a city and county may invest in commercial paper
pursuant to the concentration limits in subdivision (a) of Section 53635.
(i) Negotiable certificates of deposit issued by a nationally or state-chartered bank, a savings association or a
federal association (as defined by Section 5i02 of the Financial Code), a state or federal credit union, or by a
federally licensed or state-licensed branch of a foreign bank. Purchases of negotiable certificates of deposit shall
not exceed 30 percent of the agency’s moneys that may be invested pursuant to this section. For purposes of
this section, negotiable certificates of deposit do not come within Article 2 (commencing with Section 53630),
except that the amount so invested shall be subject to the limitations of Section 53638. The legislative body of a
local agency and the treasurer or other official of the local agency having legal custody of the moneys are
prohibited from investing local agency funds, or funds in the custody of the local agency, in negotiable
certificates of deposit issued by a state or federal credit union if a member of the legislative body of the local
agency, or a person with investment decisionmaking authority in the administrative office manager’s office,
budget office, auditor-controller’s office, or treasurer’s office of the local agency also serves on the board of
directors, or any committee appointed by the board of directors, or the credit committee or the supervisory
committee of the state or federal credit union issuing the negotiable certificates of deposit.

(j) (i) Investments in repurchase agreements or reverse repurchase agreements or securities lending
agreements of securities authorized by this section, as long as the agreements are subject to this subdivision,
including the delivery requirements specified in this section.
(2) Investments in repurchase agreements may be made, on an investment authorized in this section, when the
term of the agreement does not exceed one year. The market value of securities that underlie a repurchase
agreement shall be valued at i02 percent or greater of the funds borrowed against those securities and the
value shall be adjusted no less than quarterly. Since the market value of the underlying securities is subject to
daily market fluctuations, the investments in repurchase agreements shall be in compliance if the value of the
underlying securities is brought back up to i02 percent no later than the next business day.
(3) Reverse repurchase agreements or securities lending agreements may be utilized only when all of the
following conditions are met:
(A) The security to be sold using a reverse repurchase agreement or securities lending agreement has been
owned and fully paid for by the local agency for a minimum of 30 days prior to sale.
(B) The total of all reverse repurchase agreements and securities lending agreements on investments owned by
the local agency does not exceed 20 percent of the base value of the portfolio.
(C) The agreement does not exceed a term of 92 days, unless the agreement includes a written codicil
guaranteeing a minimum earning or spread for the entire period between the sale of a security using a reverse
repurchase agreement or securities lending agreement and the final maturity date of the same security.
(D) Funds obtained or funds within the pool of an equivalent amount to that obtained from selling a security to a
counterparty using a reverse repurchase agreement or securities lending agreement shall not be used to
purchase another security with a maturity longer than 92 days from the initial settlement date of the reverse
repurchase agreement or securities lending agreement, unless the reverse repurchase agreement or securities
lending agreement includes a written codicil
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between the sale of a security using a reverse repurchase agreement or securities lending agreement and the
final maturity date of the same security.
(4) (A) Investments in reverse repurchase agreements, securities lending agreements, or similar investments in
which the local agency sells securities prior to purchase with a simultaneous agreement to repurchase the
security may be made only upon prior approval of the governing body of the local agency and shall be made only
with primary dealers of the Federal Reserve Bank of New York or with a nationally or state-chartered bank that
has or has had a significant banking relationship with a local agency.
(B) For purposes of this chapter, “significant banking relationship” means any of the following activities of a
bank:
(i) Involvement in the creation, sale, purchase, or retirement of a local agency’s bonds, warrants, notes, or other
evidence of indebtedness.
(ii) Financing of a local agency’s activities.
(Hi) Acceptance of a local agency’s securities or funds as deposits.
(5) (A) “Repurchase agreement” means a purchase of securities by the local agency pursuant to an agreement
by which the counterparty seller will repurchase the securities on or before a specified date and for a specified
amount and the counterparty will deliver the underlying securities to the local agency by book entry, physical
delivery, or by third-party custodial agreement. The transfer of underlying securities to the counterparty bank’s
customer book-entry account may be used for book-entry delivery.
(B) “Securities,” for purposes of repurchase under this subdivision, means securities of the same issuer,
description, issue date, and maturity.
(C) “Reverse repurchase agreement” means a sale of securities by the local agency pursuant to an agreement by
which the local agency will repurchase the securities on or before a specified date and includes other comparable
agreements.
(D) “Securities lending agreement” means an agreement under which a local agency agrees to transfer securities
to a borrower who, in turn, agrees to provide collateral to the local agency. During the term of the agreement,
both the securities and the collateral are held by a third party. At the conclusion of the agreement, the securities
are transferred back to the local agency in return for the collateral.
(E) For purposes of this section, the base value of the local agency’s pool portfolio shall be that dollar amount
obtained by totaling all cash balances placed in the pool by all pool participants, excluding any amounts obtained
through selling securities by way of reverse repurchase agreements, securities lending agreements, or other
similar borrowing methods.
(F) For purposes of this section, the spread is the difference between the cost of funds obtained using the
reverse repurchase agreement and the earnings obtained on the reinvestment of the funds.
(k) Medium-term notes, defined as all corporate and depository institution debt securities with a maximum
remaining maturity of five years or less, issued by corporations organized and operating within the United States
or by depository institutions licensed by the United States or any state and operating within the United States.
Notes eligible for investment under this subdivision shall be rated in a rating category of “A” or its equivalent or
better by an NRSRO. Purchases of medium-term notes shall not include other instruments authorized by this
section and shall not exceed 30 percent of the agency’s moneys that may be invested pursuant to this section.
(I) (1) Shares of beneficial interest issued by diversified management companies that invest in the securities and
obligations as authorized by subdivisions (a) to (k), inclusive, and subdivisions (m) to (q), inclusive, and that
comply with the investment restrictions of this article and Article 2 (commencing with Section 53630). However,
notwithstanding these restrictions, a counterparty to a reverse repurchase agreement or securities lending
agreement is not required to be a primary dealer of the Federal Reserve Bank of New York if the company’s
board of directors finds that the counterparty presents a minimal risk of default, and the value of the securities
underlying a repurchase agreement or securities lending agreement may be 100 percent of the sales price if the
securities are marked to market daily.
(2) Shares of beneficial interest issued by diversified management companies that are money market funds
registered with the Securities and Exchange
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(3) If investment is in shares issued pursuant to paragraph (1), the company shall have met either of the
following criteria:
(A) Attained the highest ranking or the highest letter and numerical rating provided by not less than two
NRSROs.
(B) Retained an investment adviser registered or exempt from registration with the Securities and Exchange
Commission with not less than five years’ experience investing in the securities and obligations authorized by
subdivisions (a) to (k), inclusive, and subdivisions (m) to (q), inclusive, and with assets under management in
excess of five hundred million dollars ($500,000,000).
(4) If investment is in shares issued pursuant to paragraph (2), the company shall have met either of the
following criteria:
(A) Attained the highest ranking or the highest letter and numerical rating provided by not less than two
NRSROs.
(B) Retained an investment adviser registered or exempt from registration with the Securities and Exchange
Commission with not less than five years’ experience managing money market mutual funds with assets under
management in excess of five hundred million dollars ($500,000,000).
(5) The purchase price of shares of beneficial interest purchased pursuant to this subdivision shall not include
commission that the companies may charge and shall not exceed 20 percent of the agency’s moneys that may
be invested pursuant to this section. However no more than 10 percent of the agency’s funds may be invested in
shares of beneficial interest of any one mutual fund pursuant to paragraph (1).
(m) Moneys held by a trustee or fiscal agent and pledged to the payment or security of bonds or other
indebtedness, or obligations under a lease, installment sale, or other agreement of a local agency, or certificates
of participation in those bonds, indebtedness, or lease installment sale, or other agreements, may be invested in
accordance with the statutory provisions governing the issuance of those bonds, indebtedness, or lease
installment sale, or other agreement, or to the extent not inconsistent therewith or if there are no specific
statutory provisions, in accordance with the ordinance, resolution, indenture, or agreement of the local agency
providing for the issuance.
(n) Notes, bonds, or other obligations that are at all times secured by a valid first priority security interest in
securities of the types listed by Section 53651 as eligible securities for the purpose of securing local agency
deposits having a market value at least equal to that required by Section 53652 for the purpose of securing local
agency deposits. The securities serving as collateral shall be placed by delivery or book entry into the custody of
a trust company or the trust department of a bank that is not affiliated with the issuer of the secured obligation,
and the security interest shall be perfected in accordance with the requirements of the Uniform Commercial Code
or federal regulations applicable to the types of securities in which the security interest is granted.
(o) A mortgage passthrough security, collateralized mortgage obligation, mortgage-backed or other pay-through
bond, equipment lease-backed certificate, consumer receivable passthrough certificate, or consumer receivablebacked bond. Securities eligible for investment under this subdivision shall be rated in a rating category of “AA”
or its equivalent or better by an NRSRO and have a maximum remaining maturity of five years or less. Purchase
of securities authorized by this subdivision shall not exceed 20 percent of the agency’s surplus moneys that may
be invested pursuant to this section.
(p) Shares of beneficial interest issued by a joint powers authority organized pursuant to Section 6509.7 that
invests in the securities and obligations authorized in subdivisions (a) to—4q3-7 (r), inclusive. Each share shall
represent an equal proportional interest in the underlying pool of securities owned by the joint powers authority.
To be eligible under this section, the joint powers authority issuing the shares shall have retained an investment
adviser that meets all of the following criteria:
(1) The adviser is registered or exempt from registration with the Securities and Exchange Commission.
(2) The adviser has not less than five years of experience investing in the securities and obligations authorized in
subdivisions (a) to-~q~ (rj, inclusive.
(3) The adviser has assets under management in excess of five hundred million dollars ($500,000,000).
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Inter-American Development Bank, with a maximum remaining maturity of five years or less, and eligible for
purchase and sale within the United States. Investments under this subdivision shall be rated in a rating
category of “AA” or its equivalent or better by an NRSRO and shall not exceed 30 percent of the agency’s moneys
that may be invested pursuant to this section.
(r) Commercial paper; debt securities, or other obligations of a public bank, as defined in Section 57600.
SEC. 5. Section 53635 of the Government Code is amended to read:
53635. (a) This section shall apply to a local agency that is a county, a city and county, or other local agency that

pools money in deposits or investments with other local agencies, including local agencies that have the same
governing body. However, Section 53601 shall apply to all local agencies that pool money in deposits or
investments exclusively with local agencies that have the same governing body.
This section shall be interpreted in a manner that recognizes the distinct characteristics of investment pools and
the distinct administrative burdens on managing and investing funds on a pooled basis pursuant to Article 6
(commencing with Section 27130) of Chapter 5 of Division 2 of Title 3.
A local agency that is a county, a city and county, or other local agency that pools money in deposits or
investments with other agencies may invest in commercial paper pursuant to subdivision (h) of Section 53601,
except that the local agency shall be subject to the following concentration limits:
(1) No more than 40 percent of the local agency’s money may be invested in eligible commercial paper.

(2) No more than 10 percent of the total assets of the investments held by a local agency may be invested in
any one issuer’s commercial paper.
(b) Notwithstanding Section 53601, the City of Los Angeles shall be subject to the concentration limits of this
section for counties and for cities and counties with regard to the investment of money in eligible commercial
paper.
(c) A local agency subject to this section may invest in commercial paper, debt securities, or other obligations of
a public bank, as defined in Section 57600.
SEC. 6. Section 53635.2 of the Government Code is amended to read:
53635.2. As far as possible, all money belonging to, or in the custody of, a local agency, including money paid to
the treasurer or other official to pay the principal, interest, or penalties of bonds, shall be deposited for
safekeeping in state or national banks, public banks, savings associations, federal associations, credit unions, or
federally insured industrial loan companies in this state selected by the treasurer or other official having legal
custody of the money; or may be invested in the investments set forth in Section 53601. To be eligible to receive
local agency money, a bank, savings association, federal association, or federally insured industrial loan company
shall have received an overall rating of not less than ~satisfactory” in its most recent evaluation by the
appropriate federal financial supervisory agency of its record of meeting the credit needs of California’s
communities, including low- and moderate-income neighborhoods, pursuant to Section 2906 of Title 12 of the
United States Code, Sections 53601.5 and 53601.6 shall apply to all investments that are acquired pursuant to
this section.
SEC. 7. Division 5 (commencing with Section 57600) is added to Title 5 of the Government Code, to read:
DIVISION 5. Public Banks
57600. For purposes of this division:
(a) “Local financial institution” means a certified community development financial institution, a credit union, or a
small bank or an intermediate small bank, as defined in Section 25.12 of Title 12 of the Code of Federal
Regulations.
(b) (1) “Public bank” means a corporation, organized for the purpose of engaging in the commercial banking
business or industrial banking business, that is wholly owned by a local agency, local agencies, or a joint powers
authority formed pursuant to the Joint Exercise of Powers Act (Article 1 (commencing with Section 6500) of
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(2) A local agency located within a county with a population of less than 250,000 may organize a public bank
only if it does so as part of a joint powers authority formed for those purposes.
(3) For purposes of paragraph (2), population shall be based on the most recent estimate of population data
determined by the Demographic Research Unit of the Department of Finance.
57601. (a) A public bank shall identify in its articles of incorporation either a social purpose, as provided in
paragraph (2) of subdivision (6) of Section 2602 of the Corporations Code, or a specific public benefit, as
provided in Section 14610 of the Corporations Code. Examples of a social purpose or a specific public benefit
include, but are not limited to, strengthening local economies, supporting community economic development,
addressing infrastructure and housing needs for localities, and providing banking services to the unbanked or
underbanked.
(b) A public bank may, but is not required to, incorporate as a benefit corporation or a social purpose
corporation.
(c) Notwithstanding subdivision (b), a public bank that identifies a social purpose in its articles of incorporation
shall comply with Section 3500 of the Corporations Code, and a public bank that identifies a specific public
benefit in its articles of incorporation shall comply with Section 14630 of the Corporations Code.
57602. (a) A public bank shall obtain and maintain deposit insurance provided by the Federal Deposit Insurance
Corporation under the Federal Deposit Insurance Act (12 U.S.C. Sec. 1811 et seq.).
(b) In seeking and retaining insurance, a public bank may do all things and assume and discharge all obligations
required of it that are not in conflict with state law.
57603. (a) Before engaging in business, a public bank shall obtain a certificate of authorization to transact
business as a bank pursuant to Division 1.1 of the Financial Code (commencing with Section 1000).
(b) A local agency shall comply with the requirements of Section 53638 with respect to its deposits in a public
bank unless, with the prior approval of the Commissioner of Business Oversight, the public bank and the local
agency depositor agree otherwise.
(c) Notwithstanding Section 23010, a county may lend ift credit any of its available funds to any public bank.
(d) Notwithstanding Section 53601, any local agency that does not pool money in deposits or investments with
other local agencies that have separate governing bodies may invest in debt securities or other obligations of a
public bank.
(e) Notwithstanding Section 53635, any local agency that pools money in deposits or investments with other
local agencies, including local agencies that have the same governing body, may invest in debt securities or other
obligations of a public bank.
(f) Notwithstanding Section 53635.2, a public bank shall be eligible to receive local agency money.
57604. (a) Wherever possible, any retail activities of a public bank shall be conducted in partnership with local
financial institutions.
(b) Notwithstanding subdivision (a), a public bank may do both of the following:
(1) Engage in banking activities, including, but not limited to, infrastructure lending, wholesale lending, and
participation lending.
(2) Engage in retail activities that are not provided by local financial institutions in the jurisdiction of the local
agency or agencies that own the public bank.

57605. For the purposes of Section 1280 of the Financial Code, any person or entity, including a local agency, that
owns, controls, or holds an ownership interest in a public bank is not a bank holding company by reason of that
ownership interest.
57606. (a) Before submitting an application to organize and establish a public bank pursuant to Section 1020 of
the Financial Code, a local agency shall conduct a study to assess the viability of the proposed public bank. The
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(1) A discussion of the purposes of the bank including, but not limited to, achieving cost savings, strengthening
local economies, supporting community economic development, and addressing infrastructure and housing needs
for localities.
(2) A fiscal analysis of costs associated with starting the proposed public bank.
(3) An estimate of the initial amount of capital to be provided by the local agency to the proposed public bank.
(4) Financial projections, including a pro forma balance sheet and income statement, of the proposed public bank
for at least the first five years of operation. The financial projections shall include an estimate of the time period
for when expected revenues meet or exceed expected costs and an estimate of the total operating subsidy that
the local agency may be required to provide until the proposed public bank generates sufficient revenue to cover
its costs. In addition to projections that assume favorable economic conditions, the analysis shall also include a
downside scenario that considers the effect of an economic recession on the financial results of the proposed
public bank. The projections may include the downside scenario of continuing to do business with the local
government’s current banker or bankers.
(5) A legal analysis of whether the proposed structure and operations of the public bank would likely comply with
Section 6 of Article XVI of the California Constitution, but nothing herein shall compel the waiver of any attorneyclient privilege attaching to that legal analysis.
(6) An analysis of how the proposed governance structure of the public bank would protect the bank from
unlawful insider transactions and apparent conflicts of interest.
(b) The study may include any of the following elements:
(1) A fiscal analysis of benefits associated with starting the proposed public bank, including, but not limited to,
cost savings, jobs created, jobs retained, economic activity generated, and private capital leveraged.
(2) A qualitative assessment of social or environmental benefits of the proposed public bank.
(3) An estimate of the fees paid to the local agency’s current banker or bankers.
(4) A fiscal analysis of the costs, including social and environmental, of continuing to do business with the local
agency’s current banker or bankers.
(c)
The study required by subdivision (a) shall be presented to and approved by the governing body of the
local agency, and a motion to move forward with an application for a public banking charter shall be approved by
a majority vote of the governing body at a public meeting prior to the local agency submitting an application
pursuant to Section 1020 of the Financial Code. In addition, the local agency shall include a copy of the study
required by subdivision (a) in the application submitted to the Commissioner of Business Oversight.
(2) Before the local agency submits an application pursuant to Section 1020 of the Financial Code, the motion to
move forward with an application for a public banking charter shall be subject to vQter approval at the next
regularly scheduled election held at least 180 days following the vote of the governing body
(3) The voter approval requirement described in paragraph (2) shall apply to a local agency entering into a joint
powers authority formed pursuant to the joint Exercise of Powers Act (Article 1 (commencing with Section 6500)
of Chapter 5 of Division 7 of Title 1) after the study required in subdivision (a) has been completed and before
submitting an application to organize and establish a public bank pursuant to Section 1020 of the Financial Code
(4) As used in paragraphs (2) and (3), ‘local agency” does not include a charter city.
(d) The local agency shall make available to the public the financial models and key assumptions used to
estimate the elements described in paragraphs (2) through (4) of subdivision (a) before presenting the study to
the governing body of the local agency as required by subdivision (c).
SEC. 8. Section 23701aa is added to the Revenue and Taxation Code, to read:
23701aa. A public bank as defined in Section 57600 of the Government Code. In addition, a public bank is exempt
from all other taxes and licenses, state, county, and municipal, imposed upon a public bank, cxccpt toxo upon
to rcol property, local utility user taxes, sales and use taxes, state energy resources surcharges, state
emergency telephone users surcharges, motor vehicle and other vehicle registration license fees, and any other
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Susan Wengraf
Councilmember District 6

CONSENT CALENDAR
April 23, 2019

To:

Honorable Mayor and Members of the City Council

From:

Councilmember Susan Wengraf, Mayor Arreguin & Councilmembers Hahn &
Bartlett

Subject: Letters In Support of SB 54 (Allen) and AB 1080 (Gonzalez)
RECOMMENDATION:
Send a letter of support for SB 54 (Allen) and AB 1080 (Gonzalez) to Senator Ben Allen
and Assemblywoman Lorena Gonzalez with copies to Senator Skinner, Assembly
Member Wicks and Governor Newsom
FINANCIAL IMPLICATIONS:
None
BACKGROUND:
SB 54 and AB 1080 will ensure that California is on the forefront of reducing plastic
pollution from single use packaging and products. Both bills set goals to reduce plastic
waste from packaging and product sources.
Single use plastic packaging in California generates tons of non-recyclable and non
compostable waste, impacting our health and environment. Packaging products are
designed to be used only once and then discarded. Nearly every piece of plastic ever
produced still exists in our environment. It never decomposes. As the plastic breaks up
into smaller and smaller pieces, the fragments contaminate the soil, food and drinking
water.
Currently, less than 9% of plastics are recycled and that percentage is dropping as
China’s National Sword and policies in other countries restrict the foreign waste that
they accept. These materials are piling up in recycling centers, being sent to the landfill
or shipped to illegal facilities in South East Asia where they are most likely incinerated.
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April 23, 2019

Producers must take responsibility for reducing waste and designing packaging and
products that will not harm our environment. As the fifth largest economy in the world,
California should lead in finding solutions to the growing plastic pollution crisis.
ENVIRONMENTAL SUSTAINABILITY:
Support of SB 54 and AB 1080 is in complete harmony with the goals of our Climate
Action Plan.
CONTACT PERSON
Councilmember Susan Wengraf

Council District 6

510-981-7160

Attachments:
1: SB 54
2. AB 1080
3. Letter of support for SB 54
4. Letter of support for AB 1080
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CALIFORNIA LEGISLATURE— 2019-2020 REGULAR SESSION

SENATE BILL

No.54

Introduced by Senators Allen, Skinner, Stern, and Wiener
(Principal coauthor: Assembly Member Gonzalez)
December 11, 2018

An act to add Chapter 3 (commencing with Section 42040) to Part 3 of Division 30 of the
Public Resources Code, relating to solid waste.

LEGISLATIVE COUNSEL’S DIGEST
SB 54, as amended, Allen. California Circular Economy and Plastic Pollution Reduction Act.

The California Integrated Waste Management Act of 1989, administered by the Department of Resources
Recycling and Recovery, generally regulates the disposal, management, and recycling of solid waste,
including, among other solid waste, single—use plastic straws.
The Sustainable Packaging for the State of California Act of 2018 prohibits a food service facility located
in a state-owned facility, operating on or acting as a concessionaire on state property, or under contract to
provide food service to a state agency from dispensing prepared food using a type of food service
packaging unless the type of food service packaging is on a list that the department publishes and
maintains on its internet website that contains types of approved food service packaging that are reusable,
recyàlable, or compostable.
Existing law makes a legislative declaration that it is the policy goal of the state that not less than 75% of
solid waste generated be source reduced, recycled, or composted by 2020.
This bill would establish the California Circular Economy and Plastic Pollution Reduction Act, which
would require the department, in consultation with the State Water Resources Control Board and the
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Ocean Protection Council, to adopt regulations to source reduce and recycle 75% of single-use packaging
and products sold or distributed in California by 2030. The bill would require the department to adopt
regulations to accomplish that requirement, including, among others, regulations to require businesses to
source reduce, to the maximum extent feasible, single-use packaging and products, to recycle, and require
businesses to source reduce, at least 75% of single-use plastic packaging and products by 2030, and to
require that all single-use packaging and products distributed or sold in California are recyclable or
compostabte on and after 2030. The bill would require the department, on or before January I, 2021, to
prepare and approve a scoping plan to set a baseline for and achieve those reduction and recycling
requirements.
The bill would require the department to develop criteria to determine which types of single-use
packaging or products are reusable, recyclable, or compostable. The bill would require local governments,
solid waste facilities, recycling facilities, and composting facilities to provide information requested by
the department for purposes of developing that criteria. By imposing additional duties on local
governments, the bill would impose a state-mandated local program.
The bill would require a manufacturer of single—use plastic packaging or products sold or distributed in
California to demonstrate a recycling rate of not less than 20% on and after January I, 2022, and not less
than 40% on and after January I, 2026, as a condition of sale, and would authorize the department to
impose a higher recycling rate as a condition of sale, as specified.
The California Constitution requires the state to reimburse local agencies and school districts for certain
costs mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates determines that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions
noted above.

DIGEST KEY
Vote: majority

Appropriation: no

Fiscal

Committee: yes

Local Program: yes
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CALIFORNIA LEGISLATURE— 201 9-2020 REGULAR SESSION

ASSEMBLY BILL

No. 1080

Introduced by Assembly Members Gonzalez, Calderon, Friedman, and Ting
(Principal coauthor: Senator Allen)
(Coauthors: Assembly Members
Boerner Horvalk and McCarty)

(Coauthors: Senators Skinner, Stern, and Wiener)

February 21, 2019

An act to add Chapter 3 (commencing with Section 42040) to Part 3 of Division 30 of the
Public Resources Code, relating to solid waste.

LEGISLATIVE COUNSEL’S DIGEST
AR 1080, as amended. Gonzalez. California Circular Economy and Plastic Pollution Reduction Act.
The California Integrated Waste Management Act of 1989. administered by the Department of Resources
Recycling and Recovery, generally regulates the disposal. management, and recycling of solid waste,
including, among other solid waste, single-use plastic straws.
The Sustainable Packaging for the State of California Act of 2018 prohibits a food service facility located
in a state-owned facility, operating on or acting as a concessionaire on state property, or under contract to
provide food service to a state agency from dispensing prepared food using a type of food service
packaging unless the type of food service packaging is on a list that the department publishes and
maintains on its internet website that contains types of approved food service packaging that are reusable,
recyclable, or compostable.
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Existing law makes a legislative declaration that it is the policy goal of the state that not less than 75% of
solid waste generated be source reduced, recycled, or composted by 2020.
This bill would establish the California Circular Economy and Plastic Pollution Reduction Act, which
would require the department, in consultation with the State Water Resources Control Board and the
Ocean Protection Council, to adopt regulations to source reduce and recycle 75% of single-use packaging
and products sold or distributed in California by 2030. The bill would require the department to adopt
regulations to accomplish that requirement, including, among others, regulations to require businesses
to source reduce, to the maximum extent feasible, single-use packaging and products, to recycle and
require businesses tosource rcduce or recyclo reduce, at least 75% of single-use plastic packaging and
products by 2030. and to require that all single-use packaging and products distributed or sold in
California are recyclable or compostable on and after 2030. The bill would require the department. on or
before January I, 2021. to prepare and approve a scoping plan to set a baseline for and achieve those
reduction and recycling requirements.
The bill would require the department to develop criteria to determine which types of single-use
packaging or products are reusable, recyclable, or compostable. The bill would require local governments,
solid waste facilities, recycling facilities, and composting facilities to provide information requested by
the department for purposes of developing that criteria. By imposing additional duties on local
governments, the bill would impose a state-mandated local program.
The bill would require a manufacturer of single-use plastic packaging or products sold or distributed in
California to demonstrate a recycling rate of not less than 20% on and after January 1,2022. and not less
than 40% on and after January I, 2026, as a condition of sale, and would authorize the department to
impose a higher recycling rate as a condition of sale, as specified.
The California Constitution requires the state to reimburse local agencies and school districts for certain
costs mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates determines that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions
noted above.

DIGEST KEY
Vote: majority

Appropriation: no

Fiscal Committee: yes

Local Program: yes
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April 23, 2019
The Honorable Ben Allen
California State Senator
State Capitol, Room 4076
Sacramento, CA 95814
RE:

S.B. 54 (Allen): California Circular Economy and Plastic Pollution Reduction Act
Support from the Berkeley City Council

Dear Senator Allen:
On behalf of the Berkeley City Council, I want to express Berkeley’s strongly support of S.B. 54.
The City Council thanks you for initiating legislation to reduce single use plastic waste from
packaging and product sources. S.B. 54 works in harmony with Berkeley’s Climate Action Plan
goals.
Single use plastic packaging in California generates tons of non-recyclable and non-compostable
waste, impacting our health and environment. Packaging products are designed to be used only
once and then discarded. Nearly every piece of plastic ever produced still exists in our
environment. It never decomposes. As the plastic breaks up into smaller and smaller pieces, the
fragments contaminate the soil, food and drinking water.
Currently, less than 9% of plastics are recycled and that percentage is dropping as China’s
National Sword and policies in other countries restrict the foreign waste that they accept. These
materials are piling up in recycling centers, being sent to the landfill or shipped to illegal
facilities in South East Asia where they are most likely incinerated.
The City of Berkeley is in full support of mandating that producers must take responsibility for
reducing waste and designing packaging and products that will not harm our environment. As the
fifth largest economy in the world, California should lead in finding solutions to the growing
plastic pollution crisis.
I applaud you for your leadership in creating this legislation!
Susan Wengraf
Vice Mayor
City of Berkeley
CC: Senator Nancy Skinner, Assembly Member Buffy Wicks, Governor Gavin Newsom
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April 23, 2019
The Honorable Lorena Gonzalez
California Assembly Member
State Capitol
P.O. Box 942849
Sacramento, CA 94249-0080

RE:

A.B 1080 (Gonzalez): California Circular Economy and Plastic Pollution Reduction Act
Support from the Berkeley City Council

Dear Assembly Member Gonzalez:
On behalf of the Berkeley City Council, I want to express Berkeley’s strongly support of A.B.
1080. The City Council thanks you for initiating legislation to reduce single use plastic waste
from packaging and product sources. A.B. 1080 works in harmony with Berkeley’s Climate
Action Plan goals.
Single use plastic packaging in California generates tons of non-recyclable and non-compostable
waste, impacting our health and environment. Packaging products are designed to be used only
once and then discarded. Nearly every piece of plastic ever produced still exists in our
environment. It never decomposes. As the plastic breaks up into smaller and smaller pieces, the
fragments contaminate the soil, food and drinking water.
Currently, less than 9% of plastics are recycled and that percentage is dropping as China’s
National Sword and policies in other countries restrict the foreign waste that they accept. These
materials are piling up in recycling centers, being sent to the landfill or shipped to illegal
facilities in South East Asia where they are most likely incinerated.
The City of Berkeley is in full support of mandating that producers must take responsibility for
reducing waste and designing packaging and products that will not harm our environment. As the
fifth largest economy in the world, California should lead in finding solutions to the growing
plastic pollution crisis.
I applaud you for your leadership in creating this legislation!
Susan Wengraf
Vice Mayor
City of Berkeley
CC: Senator Skinner, Representative Wicks, Governor Newsom
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Senate Bill 54/ Assembly Bill 1080:
Single-Use Packaging and Products
enator Ben Allen and Assemblywoman Lorena Gonzalez

u ith Sen it or Skinner, Senator Wiener, Senato r Stern, Asscmhlvnwnibc r Fried iii an, A sscm bivilieTlibe r Calderon a id
ASSC iiil,Iviiieniber I’iI ig
IN BRIEF
SB ~4/AB 1080 will ensure California is on the forefront
of reducing pollution from plastic packaging and products.
The bills would set goals to reduce waste from single-use
packaging and products and ensure the remaining items are
effectively recycled.
BACKGROUND
Every day, single use packaging and products in California
generate tons of non recyclable and non-compostable
waste impacting our health, natural environment, and local
governments.
Plastic pollution starts with fossil fuel extraction to create
plastic and affects individuals, communities, and
ecosystems all along the supply chain; from when the
products are manufactured, transported, and used, to when
they degrade and emit greenhouse gases or impact the
environment as litter. Oil refineries, plastic manufacturers
and incinerators tend to be located in disadvantaged
communities, which then must bear the brunt of the
associated health impacts from industry, such as higher
asthma rates. With a planned 40-percent increase in plastic
production over the next decade, plastic production will
account for 20 percent of global fossil fuel consumption
unless we make major policy changes to significantly
counter this.
One way to reduce the production of plastics is to focus
on its use in packaging. Packaging products are typically
designed to be used just once and then discarded and they
account for 42 percent of all non-fiber plastic produced.
Unlike natural materials that decompose, nearly every piece
of plastic ever produced still exists in our landfills or in the
environment As these items fragment into smaller
particles, known as microplastics, they concentrate toxic
chemicals and contaminate our food and drinking water
sources, ranging from bottled water to table salt to fish and
agricultural soils. Exposure to these plastics and associated
toxins has been linked to cancers, birth defects, impaired
immunity, endocrine disruption and other serious health
problems.

While the state and local communities in California have
tried to reduce the burden from single-use packaging since
the 1 980s, taxpayers and local governments still spend over
$420 million annually in ongoing efforts to clean up and
prevent litter in streets, storm drains, parks and waterways.
Not only is cleanup expensive, but it cannot keep pace
with the production of single-use disposable items, which
continues to grow exponentially.
Existing recycling infrastructure can’t keep pace either.
Less than 9 percent of plastic is recycled, and that
percentage is dropping since the implementation of
China’s National Sword and policies in other countries,
which severely restricted the amount of foreign waste
these countries accept. These materials are now either
piling up in recycling centers, being landftlled, or sent to
illegal facilities in Southeast Asia where they are
incinerated, or simply dumped in impoverished areas
where it is never dealt with. California must reduce the
amount of plastics as a result of these realities.
We can no longer afford to wait on this issue. This is why
the European Union and other countries that are major
purchasers of consumer goods are implementing

comprehensive waste reduction frameworks which urge
producers to share in the responsibility of reducing waste
and designing products to be reusable, recyclable and/or
compostable. As the world’s fifth-largest economy,
California has a responsibility to lead on sojutions to the
growing plastic pollution crisis.
SOLUTION
Eliminating non-reusable, non-recyclable and
non-compostable products and reducing packaging is by
far the most effective, and least expensive way to protect
the health of people, wildlife, and the environment. Many
reliable and reusable alternatives already exist and the
positive results of their use have been proven.
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SB 54/AB 1080 establish a comprehensive framework to
address the pollution and waste crisis.
• Specifically, single-use plastic packaging and
products sold or distributed in California by must
be reduced, recycled or composted by 75 percent
by 2030.
•
•

All single-use packaging and products must be
recyclable or compostable on and after 2030.
As part of a shift towards a more circular
economy, the bills also instructs CalRecycle to
develop incentives and policies to encourage
in-state manufacturing using recycled material
generated in California.

Camecycle will be given authority to adopt regulations to
meet these goals, including developing criteria to
determine which packaging material qualifies as recyclable
or compostable.

SUPPORT
Algalita Marine Research and Education
Alvarado Street Brewery & Grill
American Sustainable Business Council
Audubon California
And
Breast Cancer Prevention Partners
California Cannabis Coalition
California Coastal Prbtection Network
California Coastkeeper Alliance
California Compost Coalition
California Interfaith Power & Light
California League of Conservation Voters
Californians Against Waste
California Product Stewardship Council
California ReLEAF
California Resource Recovery Association
California State Association of Counties
California State Parks Foundation
California Teamsters Public Affairs Council
CALPIRG
Center for Biological Diversity
Center for Oceanic Awareness, Research and Education
ChicoBag
Cigarette Butt Pollution Project
Clean Water Action
Coastodian
Colorado Medical Waste, Inc.
Communication Workers of America District 9, AFL- dO
Communications4Go od
Communitas Financial Planning
Community Environmental Council
Conscious Container
Council Member Paul Koretz, 5th District, City of Los Angeles
Council Member Mark West, City of Imperial Beach
Defenders of Wildlife
Distance Learning Consulting
Dr. Bronner’s

Eco Imprints
Ecology Center
Environment California
Environmental Defense Center
Environmental Justice Coalition for Water
Environmental Working Group
Friends Committee on Legislation of California
Full Circle Environmental, Inc.
GoodLight Natural Candles
Green Retirement, Inc.
Green Valley Community Farm
Greenpeace
Guitarflsh Music Festival
Heal the Bay
Inland Empire Disposal Association
Inland Ocean Coalition
Joshua Tree Music Festival
Kasperorganics
Kern Refuse Disposal, Inc.
Kite Music Productions/Flying Kite Motion Pictures
LA Hauler
Latinos in Action
Leadreship & Strategy for Sustainable Systems
League of Women Voters of California
Long Beach Environmental Alliance
Long Beach Gray Panthers
Los Angeles Alliance for a New Economy ~LAANE)
Los Angeles County Waste Management Association
Los Angeles Waterkeeper
Lutheran Office of Public Policy - California
MD Global
Monterey Regional Waste Management District
Napa Recycling & Waste Services
National Parks Conservation Association
National Stewardship Action Council
Natural Resources Council of Maine
Natural Resources Defense Council
No Plastic Oceans
Northcoast Environmental Center
Northern California Recycling Association
Oceana
Owl Post Calligraphy
Pacific Forest Trust
Pacoirna Beautiful
Pharmacists Planning Services, Inc.
Pier 23 Café Restaurant & Bar
Plastic Pollution Coalition
Ponce’s Mexican Restaurant
UPSTREAM
113 Consulting Group, Inc.
Reco logy
Refill Madness, LLC
Republic Services
Repurpose
ReThink Waste
San Francisco Baykeeper
San Francisco Department of the Environment
Save Our Shores
Sea Hugger
Service Employees International Union California
Seventh Generation Advisors
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S. Groner Associates, Inc.
Shafir Environmental
Shizen & Tataki Restaurants
Sierra Club California
Sierra Leadreship
Smart Planet Technologies
Solid Waste Association of Orange County
St. Francis Center
Steelys Drinkware
StopWaste
Surfrider Foundation
Sustainable Environmental Management Co.
Sustain LA
TDC Environmental, LLC
Teamsters Local Union No. 396
The 5 Gyres Institute
The River Project
The Story of Stuff Project
The Watershed Project
Tonic ‘Jightlife Group
TreePe op Ic
Tn CED Community Recychng
Trust for Public Lands
Valley Improvement Projects
Waste Busters, Inc.
Wholly F120
WILD C CA ST
Wishtoyo Chumash Foundation
Zero Waste Sonoma
Zero Waste USA
350 Silicon Valley

FOR MORE INFORMATION
Tina Andolina; Office of Senator Ben Allen
(916) 651 4026 Tina Andolina(Thsen.ca gov
Laurel Brodzinsky; Office of Asm. Gonzalez
916 319 208
laurel.hrodzinskvQj)asm.cp,aov
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May 31, 2019
Submitted electronically at Senate.Natural.Resou rces@senate.ca.gov
The Honorable Henry Stem, Chair
Senate Committee on Natural Resources and Water
State capitol, Room 5046
Sacramento, CA 95814
Re: AB 342 (Muratsuchi) Public lands: leasing: oil and gas: prohibition

—

SUPPORT

Dear Chair Stem and members of the committee:
On behalf of the undersigned organizations, we are writing to express our support for AB
342 (Muratsuchi), which would prohibit the state from authorizing new construction of oil- and
gas-related infrastructure upon public lands to support new production of oil and natural gas
from protected federal lands.
The federal Bureau of Land Management is currently proposing to open more than a
million acres of public land and mineral estate in California to oil drilling and fracking, ending
the federal moratorium on leasing California’s federal public lands to oil companies that has
been in effect for over 5 years. In 2018, the Bureau of Land Management authorized the drilling
of a new well and the installation of a new pipeline inside the boundaries of the Carrizo Plain
National Monument near San Luis Obispo. These are only a few examples of the current
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administration’s policy to open federal land to oil and gas exploration and production, at the
expense of the nation’s environment, health, and wildlife.
Opening California’s beautiful and precious public lands to oil production would put the
state’s most ieonie landscapes at risk. It threatens not only lands managed by the Bureau of Land
Management, but risks polluting the air and water of other federal and private lands in the region,
including the Sequoia National Forest, Los Padres National Forest and California’s beautiful
coastlines.
While federal land use determinations are largely outside of state control, California does
have jurisdiction over the use of state lands, including leasing authority in those areas. If an oil or
gas lease is authorized on federal land, the state should not facilitate fossil fuel production with
additional supporting infrastructure on state lands.
AB 342 prohibits any state agency, department, commission, or local trustee, with leasing
authority over public lands, from entering into any new lease authorizing the construction of oiland gas-related infrastructure upon state lands to support oil and gas production on federally
protected lands.
For the protection of California’s iconic public lands, and our communities, health,
wildlife and climate, we support AB 342 and respectfully ask that you vote yes on this bill when
it comes before the committee.
Thank you for your consideration of these comments.
Sincerely,
Brian Nowicki
California Climate Policy Director
Center for Biological Diversity

Melissa Romero
Legislative Affairs Manager
California League of Conservation Voters

Lauren Cullum
Policy Advocate
Sierra Club California

David Myers
Executive Director
The Wildlands Conservancy

Steven Evans
Wild Rivers Director
California Wilderness Coalition (Cal Wild)

Nikita Koraddi
California Legislative Advocate
NRDC

Juan Altamirano
Associate Director of Policy
Audubon California

Kevin Hamilton
CEO
Central California Asthma Collaborative

Nayamin Martinez
Director
Central California Environmental Justice
Network

Benjamin Lovejoy
Chair
Coalition to Protect SLO County
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Ronald Martin
President
Fresnans Against Fracking
Daniel Berchenko
External Liaison
The Sunrise Movement Central Coast
Jim Lindburg
Legislative Director
Friends Committee on Legislation of
California
Catherine Garoupa White
Coordinator
Californians Against Fracking and
Dangerous Drilling
Alan Weiner
Chapter co-chair
350 Conejo, San Fernando Valley
Dan Jacobson
State Director
Environment California
Nora Privitera
Legislative Committee
350 Bay Area Action
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June 19, 2019
The Honorable Jim Frazier, Jr.
Chair, Assembly Transportation Committee
1020 N Street, Room 112
Sacramento, CA 95814
RE: SB 210 (Leyva), Heavy-Duty Vehicle Inspection and Maintenance Program -SUPPORT
Dear Chairman Frazier,
We, the undersigned, strongly support SB 210, which would authorize the California Air
Resources Board (CARB) to develop and implement a comprehensive heavy-duty vehicle
inspection and maintenance program, similar to Smog Check requirements for light-duty
vehicles which has been in place since 1984.
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Most Californians would be very surprised to find out that, while their passenger cars are subject
to Smog Check, there is no similar requirement for diesel big rigs other than a minimal smoke
test. SB 210 would improve air quality and public health in communities choked by smog,
protect our changing climate from black carbon a powerful super pollutant and create a level
playing field for truckers who take the time and money to maintain their vehicles adequately.
—

—

The movement of goods accounts for 45 percent of the oxides of nitrogen emissions that react
in the atmosphere to form smog and fine particulate matter. These pollutants are preventing
millions of Californians particularly in low-income communities of color from breathing
healthy air Particulates not only accelerate climate change but also are harmful to human
health by irritating the eyes, nose, throat, and lungs and contributing to heart and lung diseases,
asthma, cancer, and even premature death.
—

—

“Adoption of comprehensive heavy-duty vehicle inspection and maintenance program” is a
proposed action of both the multi-agency California Sustainable Freight Action Plan of 2016 and
CARB’s State Implementation Plan of 2017, the state’s strategy to attain health-based federal
air quality standards. SB 210 would make this proposal a reality and allow Californians to
breathe easier.
The bill would authorize CARB to establish test procedures, require motor vehicles to pass the
test procedures in order to register or operate in the state, and allow a streamlined process for
the operators of fleets with established compliance histories. We believe this system would
allow the vast majority of truckers to pass without difficulty, while it would require improvements
from the small fraction of vehicles that generate most of the pollution.
Amendments taken in the Senate give the Legislature a strong oversight role while ensuring that
any program-related fees assessed to truck owners and operators are fair and reasonable.
While the bill allows CARB to set reasonable fees, Senate amendments limits those fees to
“exclusively covering the costs of the program.” Furthermore, the amendments requires CARB
to submit the fee schedule the first year of implementation to the Joint Legislative Budget
Committee for inclusion into the Budget Act and that any proposed rules and regulations be
submitted to the various legislative committees 60 days before they are adopted.
SB 210 is a very important measure that is good for our air, climate and health and levels the
playing field for owners and operators who take the time and spend the money to keep their
trucks in compliance with state emission regulations.
For these reasons, we respectfully ask for you. “aye” vote.
Sincerely,

Rocky Rushing, Senior Policy Advocate, Coalition for Clean Air
Dan Jacobson, State Director, Environment California
Kary Gurin, Co-founder, 350 Riverside
Linda Rudolph, MD, MPH, Center for Climate Change and Health
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Kathy Dervin, Legislative Committee Co-chair, 350 Bay Area Action
Ron Sundergill, Senior Regional Director— Pacific Region, National Parks Conservation
Association
Nikita Koraddi, CA Legislative Advocate, Natural Resources Defense Council
Deborah Silvey, Board President, Fossil Free California
Linda Khamoushian, Senior Policy Advocate, California Bicycle Coalition
Bill Allayaud, California Director of Government Affairs, Environmental Working Group
Katherine Garcia, Policy Advocate and Communications Associate, Sierra Club California
Joel Ervice, Associate Director, Regional Asthma Management and Prevention (RAMP)
Arnie Sowell, Vice President, California Policy, NextGen California
Melissa Romero, Legislative Affairs Manager, California League of Conservation Voters
Jim Lindburg, Legislative Director, Friends Committee on Legislation of California
Diana Vazquez, Policy Manager, California Environmental Justice Alliance
Janet Nudelman, Director of Program and Policy, Breast Cancer Prevention Partners
Evan Minton, Policy and Programmatic Manager, Voices for Progress
Erin Rodriguez, CA Policy Advocate, Union of Concerned Scientists
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SB 210 Will Reduce Smog from Diesel Trucks
350 Bay Area Legislative Team
California has a plethora of regulations on emissions of heavy-duty trucks, which move
goods all over California. Yet there is no comprehensive smog check certification for heavy-duty
trucks, which means that many trucks are on the road that are spewing illegal toxic emissions.
The pollution caused by diesel trucks includes smog (air pollution) that is especially harmful to
young people and elders, along with greenhouse gases that contribute to climate change.
This is why we need to pass SB 210, one of our top priority bills this year.
SB 210 authorizes the California Air Resources Board (CARB) to develop and
implement a comprehensive heavy-duty vehicle Smog Check inspection and maintenance
program. The program is similar to the Smog Check program for cars and pick-up trucks that we
all know well.
Smog Check requirements create a level playing field for California truckers who take
the time and money to maintain their vehicles adequately and also require out-of-state and outof-country trucks to meet the same emission standards. Electric trucks are exempt from Smog
Check, and of course electric trucks must be the end goal in California.
State analyses point out that SB 210 will allow enforcement of the California Sustainable
Freight Action Plan of 2016 and CARB’s State Implementation Plan of 2017, the state’s strategy
to attain health-based federal air quality standards. SB 210 with its comprehensive monitoring of
real-world emissions will make these regulations a reality. For example, 2006 legislation requires
all trucks and buses be replace or upgraded with 2010 model year engines or equivalent by
January 1,2023, because the older diesel trucks are the big polluters. Yet without Smog Check,
this legislation cannot be enforced.
Diesel exhaust from diesel trucks is a complex mixture of thousands of gases and fine
particles (soot) that contains more than 40 toxic air contaminants, including cancer-causing
benzene, arsenic and formaldehyde, along with nitrogen oxides (a component of smog). Without
heavy-duty trucks Smog Checks, we end up with diesel trucks producing more NOx and almost
five times the particulate matter than all other on-road vehicles, despite cars and light trucks
outnumbering heavy-duty trucks by almost 100 to 1.
These pollutants are preventing millions of Californians particularly in low
income communities from breathing healthy air. Particulates not only accelerate climate change
but also are harmful to human health by irritating the eyes, nose, throat, and lungs and
contributing to heart and lung diseases, asthma, and cancer. It is time for California to have
Smog Check for heavy-duty trucks to improve the health of our people and the planet.
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SB 210 Information Sheet
Summary
SB 210 would authorize the California Air Resources Board (CARB) to develop and implement
a comprehensive heavy-duty vehicle inspection and maintenance program, similar to Smog
Check requirements for light-duty vehicles, which has been in place since 1984.
Most Californians would be very surprised to find out that, while their passenger cars are subject
to Smog Check, there is no similar requirement for diesel big rigs other than a minimal smoke
test. SB 210 would improve air quality and public health in
communities choked by smog, protect our changing climate from black carbon—a
powerful super pollutant—and create a level playing field for truckers who
take the time and money to maintain their vehicles adequately and also out of state and out of
country trucks
The movement of goods accounts for 45 percent of the oxides of nitrogen emissions that react in
the atmosphere to form smog and fine particulate matter. These pollutants are preventing
millions of Californians particularly in low-income communities of color from breathing healthy
air. Particulates not only accelerate climate change but also are harmful to human health by
irritating the eyes, nose, throat, and lungs and contributing to heart and lung diseases, asthma,
cancer, and even premature death.
“Adoption of comprehensive heavy-duty vehicle inspection and maintenance program” is a
proposed action of both the multi-agency California Sustainable Freight Action Plan of 2016 and
CARB’s State Implementation Plan of 2017, the state’s strategy to attain health-based federal air
quality standards. SB 210 would make this proposal a reality and allow Californians to breathe
easier. The bill would authorize CARB to establish test procedures, require motor vehicles to
pass the test procedures in order to register or operate in the state, and allow a streamlined
process for the operators of fleets with established compliance histories. We believe the proposed
smog check system would allow the vast majority of truckers to pass without difficulty, while it
would require improvements from the small fraction of vehicles that generate most of the
pollution.
Official Leg Info summary: [SB 210 would] adopt regulations requiring owners or operators of
heavy-duty diesel motor vehicles to perform regular inspections of their vehicles for excessive
emissions of smoke. Existing law requires the state board, in consultation with the State Energy
Resources Conservation and Development Commission, to adopt regulations requiring heavy-duty
diesel motor vehicles to use emission control equipment and alternative fuels. This bill would
require the state board, in consultation with the bureau and other specified entities, to implement
a pilot program that develops and demonstrates technologies that show potential for readily
bringing heavy-duty vehicles into an inspection and maintenance program. The bill would require
the state board, no later than 2 years after the completion of the pilot program, to develop and
implement a Heavy-Duty Vehicle Inspection and Maintenance Program for nongasoline heavyduty onroad motor vehicles, as specified.
1. Requires ARE to adopt and implement a regulation for a Heavy-Duty Vehicle Inspection
and Maintenance Program (HDVIMP) for non-gasoline, heavy- duty, on-road motor
vehicles with a gross vehicle weight rating of more than 14,000 pounds, as specified.
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2. Establish test procedures for different motor vehicle model years and emissions control
technologies that measure the effectiveness of the control of emissions of oxides of
nitrogen and particulate matter, as specified.
3. Requires ARB to implement a pilot program that develops and demonstrates technologies
that show potential for readily bringing vehicles into HDVIMP
State Analysis: Diesel exhaust is produced when an engine bums diesel fuel. It is a complex
mixture of thousands of gases and fine particles (commonly known as soot) that contains more
than 40 toxic air contaminants. These include many known or suspected cancer-causing
substances, such as benzene, arsenic and formaldehyde. It also contains other harmful pollutants,
including nitrogen oxides (a component of smog).. .Heavy duty vehicles are not required to have
similar, regular inspections. The result is that heavy duty vehicles produce more NOx and almost
five times the particulate matter than all other on-road vehicles, despite light duty vehicles
outnumbering heavy duty vehicles by almost 100 times. There are several programs to reduce
emissions from heavy duty vehicles, such as the Heavy-Duty Vehicle Inspection Program and
the Periodic Smoke Inspection Program, but these programs are infrequently performed and not
comprehensive.
SF Chronical Editorial in favor of SB 210.
Current regulations: see https: www.arb.ca.gov msprog onroadhd/onroadhd.htm
also https: www.arb.ca.gov msprog/onroadhd/final hdvtpd phase 2 ghg clean complete 419 pdf
http://biomassmagazine.com/articles/15753 renewable-diesel-increasingly used to meet
califomia-lcfs lO°o of diesel fuel in early 2018
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SUMMARY
This bill would allow a local government to apply for a
banking charter from the Department of Business
Oversight (DBO) to establish a public bank.

BACKGROUND
Public banks are financial institutions that are owned by
one or more public entities, such as a city, county, or
joint powers authority. They can invest, lend, and
provide banking services to the local community, and
can partner with local financial institutions.
Unlike a privately owned bank, which prioritizes
shareholder returns, public banks leverage their deposit
base and lending power to benefit the public. This
allows public banks to focus on pressing local needs, like
affordable housing, small business loans, and public
infrastructure projects such as rebuilding after wildfires.
A public bank’s decisions may consider the needs of the
community, and leverage public funds to meet those
needs at a lower cost than the public sector.
Established by the North Dakota legislature in 1919, the
Bank of North Dakota (BND) is the oldest publicly
owned bank in the United States. BND, in partnership
with local banks and credit unions, promotes economic
development within the state and has been profitable
for many years. Recently, several states and cities
across the nation have started exploring the feasibility
of creating public banks.

detention centers, and extracting fossil fuels in
environmentally unsustainable ways.
THE SOLUTION
AB 857 provides more local control, transparency, and
self-determination in how local taxpayer dollars are
leveraged in the banking system by allowing local
government to charter their own public banks. These
public banks would have oversight by the DBO and a
separate, professional board. In contrast to profitdriven commercial banks, the public bank’s board of
directors will have a fiduciary duty to protect taxpayers’
assets.
AB 857 also requires partnerships between a public
bank and existing local financial institutions to provide
retail services, enabling public banks to provide
affordable loans and lines of credit to local businesses
and nonprofits, and increase the lending capacity of the
local banking system.
By creating a public bank, taxpayer money will be held
by an insured financial institution that measures its
return on investment not only by profits, but also by its
success in supporting communities.

SUPPORT
California Public Banking Alliance (sponsor)
Beneficial State Foundation
Communities for a Better Environment
Cooperation Humboldt Eureka
Friends of Public Banking Santa Rosa
Friends of the Earth
Lawyers’ Committee for Civil Rights of the San Francisco
Bay Area
Local Clean Energy Alliance
Orange County Public Banking Coalition
Public Bank East Bay
Public Bank Los Angeles
Public Bank Santa Barbara
Public Bank San Diego
People for Public Banking Santa Cruz
Progressive Asian Network for Action
San Francisco Berniecrats
San Francisco Public Bank Coalition
South Bay Progressive Alliance
Teamsters Local 665
United Educators of San Francisco
—

THE PROBLEM
California does not have any public banking options. As
a result, many California local governments must hold
their assets with large out-of-state commercial banks,
which are oftentimes the only option for governments
with larger budgets. Private banks frequently charge
local governments large fees to hold their deposits and
perform their cash management services.
Additionally, billions of taxpayer dollars are invested
with commercial banks that have little incentive to use
their assets for the betterment of the local community.
Many of these private commercial banks engage in
practices that could be seen as inconsistent with the
values of California communities, such as engaging in
predatory lending practices, funding private prisons and
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FOR MORE INFORMATION
Korinne Sugasawara
Office of Assemblymember David Chiu
Korinne.Su asawara asm ca. ov
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LA Sentinel: Momentum Builds for Public Banks: Los An eles Ci Council Endorses AS 857
Sacramento Business Journal: Los Angeles, San Francisco SuDgort Efforts for Public Banks
Truthdig: The Public Banking Revolution is Upon Us
KPFA 94.1 (starts at minute 21): The Push for Public Banks
Truthout: I’ve Seen Goldman Sachs from the Inside. This is Wh We Need Public Banks
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EXHIBIT G

LETTERS OF SUPPORT FOR MAYOR’S SIGNATURE
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City Council
Mayor Neysa Hinton
Vice Mayor Patrick Slayter
Michael Carnacchi
Una Glass
Sarah Glade Gurney

City Manager
Larry McLaughlin
lmclaughlbgcityo(sebastopol.org
Assistant CIty ManagerfClty Clerk, MMC
Maiy Gourley
mgourle~~itytfsebastopol.org

City of Sebastopol

August 7,2019
The Honorable Ben Allen
California State Senator
State Capital, Room 4076
Sacramento, CA 95814
RE: S.B. 54 (Allen): California Circular Economy and Plastic Pollution Reduction Act Support
from the Sebastopol City Council
Dear Senator Allen:
On behalf of the Sebastopol City Council, I want to express Sebastopol’s strong support of S.B. 54.
The City Council thanks you for initiating legislation to reduce single use plastic waste from
packaging and product sources. S.13. 54 works in harmony with the goals of Sebastopol’s Zero Waste
Resolution and Polystyrene! non-recyclable or compostable takeout container ban.
Single use plastic packaging in California is a major source of pollution in our environment,
generating tons of non-recyclable and non-compostable waste. In Sebastopol, as part of the Russian
River watershed, we see this impact daily, with single-use plastic products and packaging polluting
our water ways and eventually washing out in to the ocean. As this plastic breaks up into smaller and
smaller pieces, the fragments contaminate the soil, food and drinking water.
Plastic pollution starts with the creation of plastic from the extraction of fossil fuel, and impacts
communities and ecosystems all along the supply chain. Currently, less than 9% of plastics are
recycled and that percentage is dropping as China’s National Sword and policies in other countries
restrict the foreign waste that they accept. These materials are piling up in recycling centers, being
sent to the landfill or shipped to illegal facilities in South East Asia where they are most likely
incinerated.
We applaud that S.B. 54 addresses plastic pollution and over-consumption by mandating that singleuse plastic packaging and products sold or distributed in California by must be reduced, recycled or
composted by 75 percent by 2030 and that all single-use packaging and products must be recyclable
or compostable on and after 2030. We also appreciate that the bill will help us shift to a circular
economy, where plastic products are manufactured in-state from recycled material generated in
California.
The City of Sebastopol is in full support of mandating that producers must take responsibility for
reducing waste and designing packaging and products that will not harm our environment. As the
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fifth largest economy in the world, California should lead in finding solutions to the growing plastic
pollution crisis.
Thank you for your leadership in creating this legislation.

Sincerely,
Neysa Hinton
Mayor
City of Sebastopol
CC: Senator Mike MeGuire, Assembly Member Marc Levine, Governor Gavin Newsom
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City of Sebastopol

ugust 7,2019

The Honorable Lorena Gonzales
California Assembly Member
State Capital
P.O. Box 942849
Sacramento, CA 94249-0080
RE: A.B. 1080 (Gonzalez)): California Circular Economy and Plastic Pollution Reduction Act
Support from the Sebastopol City Council
Dear Assembly Member Gonzales:
On behalf of the Sebastopol City Council, I want to express Sebastopol’s strong support of A.B. 1080. The
City Council thanks you for initiating legislation to reduce single use plastic waste from packaging and
product sources. A.B.1080 works in harmony with the goals of Sebastopol’s Zero Waste Resolution and
Polystyrene! non-recyclable or compostable takeout container ban.
Single use plastic packaging in California is a major source of pollution in our environment, generating tons
of non-recyclable and non-compostable waste. In Sebastopol, as part of the Russian River watershed, we see
this impact daily, with single-use plastic products and packaging polluting our water ways and eventually
washing out into the ocean. As this plastic breaks up into smaller and smaller pieces, the fragments
contaminate the soil, food and drinking water.
Plastic pollution starts with the creation of plastic from the extraction of fossil fuel and impacts communities
and ecosystems all along the supply chain. Currently, less than 9% of plastics are recycled and that
percentage is dropping as China’s National Sword and policies in other countries restrict the foreign waste
that they accept. These materials are piling up in recycling centers, being sent to the landfill or shipped to
illegal facilities in South East Asia where they are most likely incinerated.
We applaud that A.B. 1080 addresses plastic pollution and over-consumption by mandating that single-use
plastic packaging and products sold or distributed in California by must be reduced, recycled or composted
by 75 percent by 2030 and that all single-use packaging and products must be recyclable or compostable on
and after 2030. We also appreciate that the bill will help us shift to a circular economy, where plastic
products are manufactured in-state from recycled material generated in California.
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The City of Sebastopol is in full support of mandating that producers must take responsibility for reducing
waste and designing packaging and products that will not harm our environment. As the fifth largest
economy in the world, California should lead in finding solutions to the growing plastic pollution crisis.
Thank you for your leadership in creating this legislation.

Neysa Hinton
Mayor
City of Sebastopol
CC: Senator Mike McGuire, Assembly Member Marc Levine, Governor Gavin Newsom
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City of Sebastopol

August 7,2019

The Honorable Al Muratsuchi
State Capitol
P.O. Box 942849
Room 2179
Sacramento, CA 94249-0066
Re: AB 342 (Muratsuchi) Public lands: leasing: oil and gas: prohibition

SUPPORT

Dear Assembly Member Muratsuchi:
On behalf of the Sebastopol City Council, we are writing to express our support for AB 342
(Muratsuchi), which would prohibit the state from authorizing new construction of oil- and gas-related
infrastructure upon public lands to support new production of oil and natural gas from protected federal
lands.
The Federal Bureau of Land Management is currently proposing to open more than a million acres of
public land and mineral estate in California to oil drilling and fracking, ending the federal moratorium
on leasing California’s federal public lands to oil companies that has been in effect for over 5 years. In
2018, the Bureau of Land Management authorized the drilling of a new well and the installation of a
new pipeline inside the boundaries of the Carrizo Plain National Monument near San Luis Obispo.
These are only a few examples of the current administration’s policy to open federal land to oil and gas
exploration and production, at the expense of the nation’s environment, health, and wildlife.
Opening California’s beautiful and precious public lands to oil production would put the state’s most
iconic landscapes at risk. It threatens not only lands managed by the Bureau of Land Management, but
risks polluting the air and water of other federal and private lands in the region, including the Sequoia
National Forest, Los Padres National Forest and California’s beautiful coastlines.
While federal land use determinations are largely outside of state control, California does have
jurisdiction over the use of state lands, including leasing authority in those areas. If an oil or gas lease is
authorized on federal land, the state should not facilitate fossil fuel production with additional
supporting infrastructure on state lands.
AB 342 prohibits any state agency, department, commission, or local trustee, with leasing authority over
public lands, from entering into any new lease authorizing the construction of oil- and gas-related
infrastructure upon state lands to support oil and gas production on federally protected lands.
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For the protection of California’s iconic public lands, and our communities, health, wildlife and climate,
we support AB 342 and respectifilly ask that you vote yes on this bill when it comes before the
committee.
Thank you for your leadership in creating this legislation.
Sincerely,

Neysa Hinton
Mayor
City of Sebastopol
CC: Senator Mike McGuire, Assembly Member Marc Levine, Governor Gavin Newsom
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City of Sebastopol

August 7,2019

The Honorable Connie Levya
State Capitol
Room 4061
Sacramento, CA 95814
RE: SB 210 (Leyva), Heavy-Duty Vehicle Inspection and Maintenance Program

--

SUPPORT

Dear Senator Levya,
On behalf of the Sebastopol City Council, we are writing to express our strong support for SB 210, which
would authorize the California Air Resources Board (CARB) to develop and implement a comprehensive
heavy-duty vehicle inspection and maintenance program, similar to Smog Check requirements for light-duty
vehicles which has been in place since 1984.
Most Californians would be very surprised to find out that, while their passenger cars are subject to Smog
Check, there is no similar requirement for diesel big rigs other than a minimal smoke test. SB 210 would
improve air quality and public health in communities choked by smog, protect our changing climate from
black carbon a powerful super pollutant and create a level playing field for truckers who take the time
and money to maintain their vehicles adequately.
—

The movement of goods accounts for 45 percent of the oxides of nitrogen emissions that react in the
atmosphere to form smog and fine particulate matter. These pollutants are preventing millions of
Californians particularly in low-income communities of color from breathing healthy air. Particulates not
only accelerate climate change but also are harmful to human health by irritating the eyes, nose, throat, and
lungs and contributing to heart and lung diseases, asthma, cancer, and even premature death.
“Adoption of comprehensive heavy-duty vehicle inspection and maintenance program” is a proposed action
of both the multi-agency California Sustainable Freight Action Plan of 2016 and CARB’s State
Implementation Plan of 2017, the state’s strategy to attain health-based federal air quality standards. SB 210
would make this proposal a reality and allow Californians to breathe easier.
The bill would authorize CARB to establish test procedures, require motor vehicles to pass the test
procedures in order to register or operate in the state, and allow a streamlined process for the operators of
fleets with established compliance histories. We believe this system would allow the vast majority of
truckers to pass without difficulty, while it would require improvements from the small fraction of vehicles
that generate most of the pollution.
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Amendments taken in the Senate give the Legislature a strong oversight role while ensuring that any
program-related fees assessed to truck owners and operators are fair and reasonable.
While the bill allows CARB to set reasonable fees, Senate amendments limits those fees to “exclusively
covering the costs of the program.” Furthermore, the amendments require GARB to submit the fee schedule
the first year of implementation to the Joint Legislative Budget Committee for inclusion into the Budget Act
and that any proposed rules and regulations be submitted to the various legislative committees 60 days before
they are adopted.
SB 210 is a very important measure that is good for our air, climate and health and levels the playing field
for owners and operators who take the time and spend the money to keep their trucks in compliance with
state emission regulations.
Thank you for your leadership in creating this legislation.
Sincerely,

Neysa Hinton
Mayor
City of Sebastopol
CC: Senator Mike McGuire, Assembly Member Marc Levine, Governor Gavin Newsom
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City of Sebastopol

August 7,2019

The Honorable David Chiu
California Assembly Member
State Capitol
P.O. Box 942849
Sacramento, CA 94249-0017
The Honorable Miguel Santiago
California Assembly Member
State Capitol
P.O. Box 942849
Sacramento, CA 94249-0053
RE: A.B. 857 (Chiu and Santiago): Public Banks
Support from the Sebastopol City Council
Dear Assembly Members Chiu and Santiago:
On behalf of the Sebastopol City Council, I want to express Sebastopol’s strong support of A.B. 857 (Chiu
and Santiago): Public Banks.
Public banks will allow California cities and counties to create sound investments that will save money and
allow them to create lower interest loans to service local needs. It holds the potential to improve many areas
that directly impact our communities including affordable housing, small business development,
infrastructure, renewable energy and serving the needs of the unbanked and underbanked populations. Public
banks would also partner with community banks and credit unions to strengthen local lending.
The municipal public banking model serves to directly address the common harms of private banking as the
laundry list of unethical and damaging behavior from Wall Street banks grows. Corporate banks are also a
main source of financing for environmentally and socially destructive projects, including private prisons,
immigrant detention centers, oil and gas extraction, fossil fuel pipelines, and other investments that prioritize
corporate profit over the people and the planet.
This is a pivotal moment in history to build a new alternative to the economic status quo. We can accomplish
this through the creation of locally-controlled socially and environmentally responsible public banks.
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Thank you for your leadership in creating this legislation.
Sincerely,

Neysa Hinton
Mayor
City of Sebastopol
CC: Senator Mike McGuire, Assembly Member Marc Levine, Governor Gavin Newsom
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