Agenda Item Number 6

CITY OF SEBASTOPOL
CITY COUNCIL
AGENDA ITEM
Meeting Date:
To:
From:
Subject:
Recommendation:
Funding

December 21, 2021
Honorable Mayor and City Councilmembers
Kevin S. Kilgore – Chief of Police
Acceptance of California Department of Justice Tobacco Grant Award
Staff recommends the City Council accept the awarding of a grant from the California
Department of Justice, Tobacco Grant Program in the amount of $78,428.
Currently Budgeted:
________ Yes ________ No ___X____ N/A
Net General Fund Cost: $ ___0____
Amount: $ ___78,428____

Account Code/Costs authorized in City Approved Budget AK n/a verified by Administrative Services Department)
INTRODUCTION/PURPOSE:
The item is to request City Council accept the awarding of a grant from the California Department of Justice,
Tobacco Grant Program in the amount of $78,428.
BACKGROUND:
The Sebastopol Police Department applied for and was tentatively awarded a Tobacco Grant from the State of
California, Department of Justice. Final awarding for the grant is pending the passage of a resolution from the City
of Sebastopol City Council. The resolution formalizes the acceptance of the grant funds as well as agreement to
comply with the terms and conditions of the grant, which is a requirement from the Department of Justice.
The Office of the Attorney General established the California Department of Justice Tobacco Grant Program
in 2017 to provide annual funds to local enforcement agencies throughout California. This grant cycle the
Tobacco Grant Program will make available a total of $26.8 million in grant funding to promote a healthier
California by reducing illegal sales and marketing of cigarettes and tobacco products, including e-cigarettes, to
minors. The grant monies will be utilized to recover the operational costs for compliance inspections and sting
operations conducted by the Sebastopol Police Department in addition to community outreach.
DISCUSSION:
The passage of the City of Sebastopol Tobacco Retail Ordinance requires tobacco retailers within the city to obtain
and pay fees for an annual license to conduct retail sales operations of tobacco products within the City
of Sebastopol. Additionally, the ordinance limits a variety of aspects of tobacco retail sales including but
not exclusively limited to: types of products which can be sold and package size, prohibitions of promotional
items, pricing and pricing displays and prohibitions on vaping products, electronic cigarettes and flavored
tobaccos. The ordinance also contains provisions requiring the city to conduct at least one annual compliance
check on each retailer, as well as a requirement to conduct one compliance check annually utilizing persons
between the age of 18-20 who attempt to purchase tobacco products from retailers. The ordinance prohibits
the sales of tobacco
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products to persons under the age of 21 and requires retailers to verify the age of any prospective purchasers
under the age of 27.
As it stands today, the responsibility of compliance checks and monitoring falls under the purview of the Sebastopol
Police Department. These operations come at a cost and due to staffing limitations and workloads, generally must
be conducted on an overtime basis utilizing enough personnel to ensure the safety of youthful operatives who will
be assisting in compliance checks during underage sales operations.
In order to offset costs incurred by the City of Sebastopol, a grant proposal covering the salary and benefits costs
based upon current overtime rates was submitted to the Department of Justice to fund compliance checks and
operations. Additionally, funding was requested for the Sebastopol Police Department to work in partnership with
our local school district to purchase “vape detectors” to be placed on campuses to mitigate underage tobacco use.
Funding for educational materials and presentations at our local high school and junior high school was also
included; as well as a commitment for the Sebastopol Police Department to conduct a social media campaign in
order to heighten awareness and provide education to our community, our youth, and our parents regarding the
dangers of tobacco use and their long-term negative health impacts. Some of the education will be specifically
tailored to parents of youth to assist them in recognizing underage tobacco use and will provide prevention
strategies to incorporate into their households with their children.
After reviewing our grant proposal during a very competitive process, the Department of Justice notified the
Sebastopol Police Department that we have been selected to receive nearly all of the grant funding we requested,
minus a piece of equipment that we believed would have assisted us in our compliance checks. The elimination of
that component does not impact or hinder in any way our ability to successfully conduct our compliance checks,
and the monies awarded will fully fund our compliance checks moving forward while allowing us to achieve all of
the goals we listed in the proposal.
The grant period runs overall for a three-year period beginning annually from 2021 through 2024. Due to the delay
in grant approval, we are permitted to begin this budget year on December 1, 2021 and extend it through the first
5 months of FY 24-25 if need be. All management and reporting requirements for the grant will be conducted by
the Sebastopol Police Department.
CITY COUNCIL GOALS:
This item relates to Council Goal 5: Provide open and responsive municipal government leadership.
PUBLIC COMMENT:
As of the writing of this staff report, the City has not received any public comment. However, staff anticipates
receiving public comment from interested parties following the publication and distribution of this staff report.
Such comments will be provided to the City Council as supplemental materials before or at the meeting. In
addition, public comments may be offered during the public comment portion of the agenda item.
PUBLIC NOTICE:
This item was noticed in accordance with the Ralph M. Brown Act and was available for public viewing and review
at least 72 hours prior to the scheduled meeting date.
FISCAL IMPACT:
The total grant fund will be deposited into account 248-00-00-3207. Annually funds will be transferred from this
special grant fund into the General Fund to offset and cover related cost of management of the Tobacco Grant
Program. It is also anticipated that grant funds will offset and cover all operational costs incurred as a result of
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conducting compliance checks with tobacco retailers as well as the other costs associated with community-based
tobacco education and prevention efforts during the lifespan of the grant. Non-acceptance of the grant would
then shift the full fiscal responsibility of compliance checks onto the City of Sebastopol thus impacting general fund
monies. Non-acceptance would likely severely impact, or eliminate our ability to work with community partners
on prevention and education efforts, absent the identification of alternative funding sources.
RECOMMENDATION:
Staff recommends the City Council Adopt the proposed Resolution to formally notify the California Department of
Justice of our acceptance of the grant award, to be effective December 22, 2021.
Attachment(s):
Resolution
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RESOLUTION NO. ______________
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEBASTOPOL TO FORMALIZE THE ACCEPTANCE OF
THE AWARDING AND FUNDING OF A TOBACCO PROGRAM GRANT FROM THE CALIFORNIA DEPARTMENT
OF JUSTICE, ATTORNEY GENERAL’S OFFICE
______________________________________________________________________________
WHEREAS, a local licensing system for tobacco retailers is appropriate to ensure that retailers
comply with tobacco control laws and business standards of the City to protect the health, safety, and
welfare of our residents; user and regulatory fees and regulations regarding the sales of tobacco products
has been established by the City Council; and
WHEREAS, approximately 480,000 people die in the United States from smoking-related diseases
and exposure to secondhand smoke every year, making tobacco use the nation’s leading cause of
preventable death; and
WHEREAS, 5.6 million of today’s Americans who are younger than 18 are projected to die
prematurely from a smoking-related illness; and
WHEREAS, despite the State’s efforts to limit youth access to tobacco, youth are still able to access
tobacco products; and
WHEREAS, the State of California, Department of Justice, Attorney General’s Office, has made
available, grants funds to assist law enforcement, and other various entities with efforts to curb the use
of tobacco with an emphasis on curbing underage tobacco use through: retail inspections, law
enforcement operations on retail locations, providing education and community outreach, and working
in conjunction with community partners; and
WHEREAS, The City of Sebastopol enacted a Tobacco Retail Licensing Ordinance, Chapter 8.06 of
the City of Sebastopol Municipal Code; and
WHEREAS, The City of Sebastopol Municipal Code Tobacco Retail Licensing Ordinance
requiring tobacco retailers to obtain a tobacco retailer license does not unduly burden legitimate business
activities of retailers who sell tobacco products to adults but will, however, allow the City to regulate the
operation of lawful businesses to discourage violations of Federal, State, and local tobacco control and
youth tobacco access laws, and
WHEREAS, Section 8.06.150 of the City of Sebastopol Municipal Code contains provision that the City
shall monitor compliance with Chapter 8.06, that all licensed premises must be open to inspection by City
staff or designated persons during regular business hours, and the City shall inspect each tobacco retailer
at least one time per 12-month period to ensure compliance with this chapter, and the City will conduct
at least one compliance check per 12-month period that involves the participation of persons between
the ages of 18 and 20 to enter licensed premises to attempt to purchase tobacco products. (Ord. 1131,
2020); and
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WHEREAS, the Sebastopol Police Department is responsible for conducting inspections and
operations involving youthful looking potential purchasers as required by Chapter 8.06 of the City of
Sebastopol Municipal Code, and these operations incur costs to conduct and manage; and
WHEREAS, the Sebastopol Police Department has applied for and has been selected to receive a
$78,428 award of Tobacco Grant funding over the course of three years from the State of California,
Department of Justice, pending the passage of a resolution of acceptance, and agreement to abide by the
requirements and provisions of the grant; and
WHEREAS, the acceptance of these grant monies is expected to offset any expected costs to be
incurred by the City of Sebastopol Police Department while conducting compliance checks and
enforcement operations as required by Chapter 8.06 of the City of Sebastopol Municipal Code; as well as
offsetting any costs for related community outreach activities, and community partnership activities
regarding prevention and education efforts aimed specifically at reducing underage tobacco use and
purchases; and
WHEREAS, the City Council recognizes the acceptance of this grant award will likely yield positive
benefits which will likely enhance the health and safety of our community, particularly for our youth; and
WHEREAS, the City Council recognizes the acceptance of this grant funding for the purpose of
offsetting the costs incurred for compliance monitoring by the city as set forth in the Tobacco Retail
Licensing Ordinance, not only helps to positively impact the licensing fee structure by potentially
stabilizing the fee structure in the foreseeable future, but also falls within the interests of fairness to
both the payers of licensing fees and the general public, and therefore the City desires to better
recover the costs of providing these services; and
WHEREAS, this action is found to be in compliance with the requirements of California
Government Code § 66016 and 66018; and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sebastopol that:
1. Each WHEREAS paragraph, set forth above, is hereby adopted as a specific finding of this City
Council.
2. The City Council hereby agrees to accept the grant award of $78,428 from the State of
California, Department of Justice, Attorney General’s Office Tobacco Grant Award and deposit
the grant fund into account number 248-00-00-3207.
3. The City Council also agrees to abide by all provisions and reporting requirements as outlined
in attached Exhibits A – Tobacco Grant Program Fact Sheet and Exhibit B – Letter of Intent to
Accept the Tobacco Grant Award incorporated by this reference or as otherwise required by
the State of California, Department of Justice, Tobacco Grant Program.
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IN COUNCIL DULY PASSED this 21st day of December 2021.
I, the undersigned, hereby certify that the foregoing Resolution was duly adopted by City of Sebastopol
City Council following a roll call vote:
VOTE:
Ayes:
Noes:
Abstain:
Absent:

APPROVED: ___________________________________________
Mayor Patrick Slayter
ATTEST: ______________________________________________
Mary Gourley, Assistant City Manager/City Clerk, MMC

APPROVED AS TO FORM: _________________________________
Larry McLaughlin, City Attorney
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TOBACCO GRANT PROGRAM
The Office of the Attorney General established the California Department of Justice Tobacco Grant Program in
2017 to provide annual funds to local enforcement agencies throughout California. To date, the Tobacco Grant
Program has distributed approximately $124 million dollars in grant funding to approximately 260 grantees
through a competitive process. This grant cycle, the Tobacco Grant Program will make available a total of
$26.8 million dollars in grant funding to promote a healthier California by reducing illegal sales and marketing
of cigarettes and tobacco products, including e-cigarettes, to minors.
Eligibility Criteria
Any local public agency within the State of California that has authority to enforce tobacco-related state laws
or local ordinances is eligible to apply. This may include law enforcement agencies, cities, counties, public K-12
districts, and public college districts.
Grantees may use grant funds to enforce a local ordinance or state law related to the illegal sale and
marketing of tobacco products, including e-cigarettes, to minors and youth. These enforcement efforts may
include, but are not limited to:
•
•
•
•
•
•
•

Retailer compliance checks
Retailer training programs
Public education outreach
Parent engagement and education
Tobacco retail license inspections
Preventing and deterring use of tobacco products in impermissible areas
Hiring an officer to focus on tobacco enforcement and education efforts

Funding Details
For Fiscal Year 2021-22 a total of $26.8 million in grant funding is available statewide to support local
enforcement efforts to reduce the illegal sale of tobacco products to minors (Please note: The funding amount
is subject to change pending final approval of the State’s FY 2021-22 budget).
•
•
•

Selected public agencies will be funded for a two-year to three-year grant cycle. Funding amounts will
be evaluated based on the submitted grant proposal.
The Tobacco Grant Program is a reimbursement grant. The California Department of Justice will
reimburse selected public agencies for approved expenditures upon receipt of approved invoices and
proof of payment.
Selected public agencies will be required to submit a resolution from their governing body authorizing
acceptance of the grant funding.
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•

Selected public agencies may not use awarded funds to supplant existing state, local, or federal funds
used for the same purpose.

Funding for the Tobacco Grant Program was a result of the passage of the California Healthcare, Research and
Prevention Tobacco Tax Act of 2016 (Prop. 56) increasing taxes on cigarettes and other tobacco products by
$2.00 starting in April 2017. The initiative allocates a portion of annual revenue to the California Department
of Justice.
Grant Proposal
Eligible agencies must submit a completed application to the California Department of Justice by
April 14, 2021. Grant proposals may be mailed or emailed. No late applications will be accepted.
Mailed proposals must be received or postmarked by the deadline.
Emailed proposals must be submitted to TobaccoGrantRFP@doj.ca.gov. Email submissions must be received
by 11:59 p.m. on the due date noted above.
Grant applications will be assessed for their potential to improve enforcement of laws relating to the sale,
marketing, and use of tobacco products to minors.
A grant application must include both of the following documents:
• Completed proposal template
• Completed budget detail excel sheet
Incomplete grant applications will be disqualified and not reviewed by the Merits Review Committee.
Public agencies that propose to develop partnerships with law enforcement agencies or hire full time law
enforcement personnel must include a letter of intent from the partnering law enforcement agency as part of
the grant application.
To learn more about the Tobacco Grant Program, or to obtain a copy of the Request for Proposal and view
related informational documents, please visit: oag.ca.gov/tobaccogrants.
Questions regarding the application process may be directed to the California Department of Justice at
TobaccoGrantRFP@doj.ca.gov.
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TOBACCO GRANT PROGRAM
The Tobacco Grant Program is available statewide to support local enforcement efforts to reduce the illegal
sale of tobacco products to minors. Below is a list of examples of local law enforcement agencies that are
eligible to apply.

Eligible local law enforcement entities
•

City police departments, county sheriffs’ offices, and school police departments that propose, by way
of example, to engage in the following:
o Conducting minor decoy and shoulder tap operations directed at tobacco retailers, including for
electronic cigarettes/vape products;
o Conducting tobacco retailer license inspections;
o Conducting tobacco-related enforcement operations targeting locations where minors are likely
to be present, such as playgrounds, youth sports events, baseball stadiums, school and college
campuses, public transit systems, or vehicles with a minor present; and
o Providing education classes or diversion programs for tobacco retailers to help ensure that they
understand and comply with state and local tobacco laws.

•

Local public prosecutors, including city attorneys, county counsels or district attorneys who propose
efforts such as:
o Decreasing underage access to tobacco products through prosecuting cases involving sales and
marketing over the internet of tobacco products to youth under 21; and
o Investigating potential violations and taking enforcement action to ensure tobacco compliance.

•

Public school districts, public college districts, and law enforcement agencies under contract with
school districts that apply propose to take steps like:
o Hiring, training, and supporting officers who focus on enforcement of tobacco laws on school
campuses and during school-sponsored events.
Note: Public school districts that propose to develop partnerships with law enforcement agencies or
hire full time law enforcement personnel must include a letter of intent from the partnering law
enforcement agency as part of the grant application.
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